


CHICAGO, ILL., OCTOBER 9. 1937 







JYMBOL 
STREAMLINED 
SCHEDULES... 


*RISCO 

|OUSE ‘ASTER 
REIGHT 

Bo 









The Trafic Vora — em — 









































aaa 









mo 
o°* 


i 
Ss Great Lakes and the Pacific Coast 
PRINCIPAL CITIE y located at the center of th 
THE oe Mississippi Waterway System, hi: 
ON E OF ST SERVED ne of th country’s best airport 
souUTH nd is its second largest 1 ih 
OF THE terminal 
; O f the] listribution 
: en 1 it nks xtl 
facturing importance, N1 
) liversified industries than an 
i i large U. S. city, including man 


i and national leaders 


{ t K< ity freight, daily ’ St. Louis is the home of the world 
\\ a as renowned Shaw’s Garden tl 

‘ = e Bulle skogee, ned av arden, th 
F om ais Louls, th . jeliv ery at Mus 8 Jefferson Memorial with the fam« 
, 1 morning . th third Lindbergh Trop hies, the wide 

j S secone . Fort Wor Anat ¢ widel 

pr OV iC € Dallas, ton, known Municipal Opera. It boast 
oma CHY: ton, Galves menamemaee meen. hee 

\sa, Okl< —ynor Houston, kable group of parks an 
Tu Sé Austin, i nationwide reputation as a cit 





Jivery at 


autiful homes. 









morning de 
. ” 
San Antonio. includes anothe 






























' TV ice Bi! 
tetanal Katy freight S€ City, leav ing St. Louis 
pain & Tulsa and Geen 1s to Muskoeee: KANSAS CITY ST. LOUIS 
train to ulsa ae other fast tré iT iad we am a 5 
12:20 AM. —* } with daily depart y 
Dallas, Fort W orth, MM. PARSONS “@ 
12 10 AM. and } 00 P. ‘ . 
2 | 
- TERY ) Tush © 
: piCK-UP AND DELIVER’ cope ' 
| " *. ITY e 
FRI _ FRE {GHT "WICHITA “@ 
_ ite, @ DENISON 


SHERMAN @ 


e 
FORT WORTH © DALLAS 


Sade. Delays _ | © WACO 
1] USE KATY FAST Bsn ro 
| a aac] bs St Pays he SAN ANTONIO @ GALVESTON 











Published weekly by THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered 
second class matter January 4, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 18 











: ictober 9, 1937 The Traffic World PAGE 761 : 


THE TRAFFIC WORLD 


Name Registered U. S. Patent Office 
Published Every Saturday By 


THE TRAFFIC SERVICE CORPORATION | 


Copyright 1937, Traffic Service Corporation § Thirty-first Year Member A. B. C. and A. B. P 





€. F HAMM, Jr., President and Treasurer HENRY A. PALMER, Secretary 


Editorial and Business Staff 
H. A. PALMER, Editor and Mana: 


er J. H. SWEET, Circulation Manager 
R. R. LETHEM Manager, a Department, A. E. HEISS, Chief, 
Washington, D. C Washington News Bureau. 


Advertising Department—J B COX R W CLASSEN.E.M JOHNSON 
New York Office—G. W. GIBBS, 512 Fifth Ave. Phone, Chickering 4-334]. | 





418 S. Market Street 708 Earle Bidg. 
CHICAGO. ILL WASHINGTON. D C. 





TABLE OF CONTENTS 








: 
/ 
TORIAL 763 
tl 
e RRENT TOPICS IN WASHINGTON 765 
hz 
DECISIONS OF THE COMMISSION 
mail rates for American Airlines, Inc air mail docket 14.. 767 
yming air service, Inc., rate review; air mail docket 24 767 
thwestern Millers’ League et al. vs. A. T. and S. F. et al.; 
wit] N 26809: wheat 768 
iser, F. P., and Sons vs. C. and N. W. et al.; No. 27683; corn 768 
ess, E. B., vs. A. T. and S. F. et al No. 25769; wire rope 768 
rl POSED REPORTS OF I. C. Cc 769 ; 
tl é 
nou MISCELLANEOUS TRAFFIC DECISIONS 777 
ide 
ast TRANSPORTATION 784 
an 
= WATER TRANSPORTATION 789 
co) 
.UESTIONS AND ANSWERS 791 
All Principal Trains Air-Conditioned 
DOINGS OF THE TRAFFIC CLUBS 794 rincipal irains Air-ton 
ae “BAST FREIGHT SERVICE 
DOCKET OF THE COMMISSION 796 
DIGEST OF NEW COMPLAINTS 798 via 
St. Louis 
: 
; 
~ . \ 
s | 
Le ae 2 ‘ 1 
a ttt ONE 
er Sa RS ON SL Oe ee ee ee 





tered 
h 3, 15 








PAGE 762 
fk 


NOT A CARE IN THE WORLD 


-Ween YOU USE 


m f* 1 


GULF MOBILE & NORTHERN RR 











RE RE NE RRO, LG ENE A AGA ILL SE AOI, IEG gS ES EIR OUR YR BOL Lh a a NEO Ho Lo 





- ota 


The Traffic World 


An independent national journal of transportation: a working tool for traffic men 
Rail —Water — Motor Vehicle —Air— Material Handling and Distribution 


oe 








VOLUME LX 


~-o-* 


Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
‘ervice that will justify employing them. 





PROTESTING THEY WOULD NE’ER CONSENT, 
CONSENTED 


i {E railroads, after having asserted that they would 
not give an inch in the matter of the demands of 
their train service employes for a wage increase of 
twenty per cent—for the reason that the men were 
ready sufficiently paid and that, even if they were not 
railroad revenue did not justify such an addition to 
the payroll—yielding only as a matter of courtesy to 
the request of the government mediator that they sit 
n council with the men and talk it over, have—as was 
‘xpected by those who know them—offered a com- 
Promise increase of 44 cents a day, amounting to six 
ind six-tenths per cent, which offer has been accepted. 
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The public gets the idea that a terrible strike has 
been averted at comparatively small cost to the rail- 
roads, since they gave only about six and a half per 
cent instead of the twenty asked, and that the railroads 
were only trying to save a little money and can afford 
to pay what they offered. 

The facts are that the men deserved nothing and 
that the railroads cannot afford to pay any sort of 
increase; that the men did not expect twenty per cent 
and are tickled to death with what they got, and that 
the railroads are now at least $35,000,000 a year nearer 
to bankruptcy and government ownership. We say “at 
least’”’ because, doubtless, they will, if there are oppor- 
tunities for doing so, increase the pay of employes 
not included in the union demands but who are en- 
titled to the same pay that union employes get for 
comparable work. That is what they did when they 
recently met the request of the non-operating brother- 
hoods for an increase of twenty cents an hours by 
voluntarily giving five cents, or $98,000,000 a year. 

They publicly give no reason for their yielding in 
either case. The reason, of course, is cowardice. Their 
own organ is at pains to show that fear—fear that 
something worse might happen if they did not yield 
—is responsible for their action. That is always their 
reason; they yield to unfair demands—and then keep 
on complaining about what the government is doing to 
them. 

The railroads are expected soon to ask for an in- 
crease in rates. In their petition, the upwards of 
$135,000,000 a year additional wages they have just 
agreed to pay will figure as a reason for relief. 
Of course, they are paying these wages and their 
expense sheets reflect that fact; if they had been 
forced to pay them, the high wages would afford a good 
argument for higher rates—but what sort of showing 
will the railroads make when they admit—as they 
will have to admit, if questioned—that they paid the 
wages merely becaused they feared, if they did not pay, 
they might be forced to do something worse? 

It may be said that it is unfair to charge the rail- 
roads with cowardice—that the proper way to express 
it is to say that their best business judgment was that 
they would be better off to give six and six-tenths per 
cent than to run the risk of having to give more if they 
refused voluntarily to give anything. We have to say 
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to this that, for the reason stated in the foregoing para- 
graph, it was bad business judgment, if not cowardice. 
It would have been better for the railroads, we think, if 
they had been forced to pay even twenty per cent rather 
than voluntarily to pay six and six-tenths per cent, be- 
cause, if government forces expense, it is up to gov- 
ernment to permit earnings to meet it, whereas, as the 
matter stands, government is under no obligation what- 
ever; it certainly cannot be expected to admit the sound- 
ness of the railroads’ arguments that, if they did not 
give something they would be forced to give more. 
Nobody knows what they might or might not have been 
forced to do. 

We are as much opposed to government ownership 
or operation of the railroads as anybody can be. We 
would deplore it as a public calamity. But, so far as 
the railroads themselves are concerned, we have no 
sympathy for them. They have burdens of government 
unfairness of which they may and do justly complain, 
but they do little to help themselves. Rather, what 
they do is helpful in the other direction. They do 
practically nothing to increase efficiency and reduce 
expense and they keep on paying wages that are out 
of all proportion to the work done. If they get what 
seems to be coming it will be largely their own fault; 
they will go down, not fighting 
truckling. 

A point worth noting is that, when the railroad 
managers’ committee, late in August, broke off nego- 
tiations with the general chairmen of the train serv- 
ice unions, it was explained that there was justifica- 
tion for refusing to give the train service workers any 
wage increase, though five cents an hour had been 
given the non-operating employes, because the wages 
of the latter, even including the increase, had not yet 
reached the so-called “standard” level set by the for- 
mer United States Railroad Labor Board in 1920 and 
the current wages of the train service employes were 
above that level. Thus, the increase in the hourly 
wages of non-operating employes merely served to re- 
duce the differential between their wages and those of 
their train service colleagues. 


just whining and 


But the five cents that was added to non-operat- 
ing wages was only 25 per cent of the 20 cents asked 
for and the 44 cents a day the train service workers 
have now received, reduced to a percentage of 6.6, is 33 
per cent of the 20 per cent increase for which they 
asked. In other words, the preferred employes got 33 
per cent of what they asked for, while their less fortu- 
nate brethren got only 25 per cent of what they asked 

which would seem to afford the latter an excuse 
for coming back for more. The point is that such 
things are never settled until they are settled right. 

Reports, said to be based on “good authority,” are 
being circulated to the effect that the railroads, in 
return for the latest increase in wages, obtained a 
promise from labor that the so-called “make work”’ 
legislation would not be pushed or that the bills would 
actually be withdrawn. Lest these reports affect men’s 
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judgment as to what has happened, it should be said 
that no public statement to that effect has been made 
by any railroad representative and Mr. Whitney, presi- 
dent of the Brotherhood of Railway Trainmen, cate- 
gorically says they are not true. Of course, notwith- 
standing these facts, there may have been something 
like an understanding that the labor representatives 
present at the conference would, as individuals, do 
what they could to suppress such legislation—what- 
ever such a promise might be worth! The railroads 
certainly cannot expect, through acceptance of uncon- 
firmed rumors of this sort, to be relieved of the respon- 
sibility for what the record shows they have done 
If they got anything for what they gave they should 
say so; if, for any reason, they do not care to say so, 
then they must expect no credit. It has long been es- 
tablished that one cannot eat his cake and have it. 

It is significant, in this connection, that the Rail- 
way Age, railroad organ, whose editor is a part of the 
railroad machinery, and which could be depended on 
to make any possible point in favor of the railroads 
makes no mention editorially of any understanding 
with labor for a moratorium on legislation. In 
week’s issue it says: 


this 


The recent agreements by the Carriers’ Conference Con 
mittee and the labor unions resulting in advances in railwa 
wages of about $135,000,000 annually are among the most sis 
nificant developments that have ever occurred in the history o! 
the railways of the United States. This is especially true 
the agreement made last Sunday night for an advanc 
$35,000,000 annually to enginemen and trainmen. They derive 
their very great significance from the fact that they have beer 
made at a time when the industry is so far from prosperou 
that the advances in wages will, temporarily at least, reduc 
its net operating income to a lower level than in any year of th 
depression excepting 1932 

August was the first month in which the advance of more 
than $8,000,000 a month in the wages of the non-operating 
employes was in effect. The net operating income of $50,308,00 
earned was $14,300,000 less than in August, 1936; $11,100,00( 
less than in August, 1933; and $91,451,000, or 64% per cent 
less than in August, 1929. If the advance of $3,000,000 a mont! 
to the train and engine employes had been in effect in August 
the net operating income earned in that month would have bee! 
only about $47,000,000. This would have been at an annua! 
rate of 1.66 per cent on property investment. Net operating 
income for a year at this rate would be about $430,000,000. Th 
net operating income earned in the depression years has been 4 
follows: 1930, $869,000,000; 1931, $526,000,000: 1932, $326,300 
000; 1933, $474,300,000; 1934, $463,000,000; 1935, $500,000,000 
1936, $667,300,000. 

This paper was very outspoken and emphatic durin 
recent wage movement in expressing and supporting the view 
that under existing railroad and general business conditions nD 
advances in railway wages except to a limited number of e! 
ployes were economically justifiable. The railways agreed 
advances principally because of a reason emphasized in an edi- 
torial in the Railway Age of October 2—namely, fear of govern- 
ment—fear that if the managements did not grant some ad 
vances in wages the government, in one way or another, Vv yuld 
force them to grant still larger advances; fear that the govern 
ment would not “stand for” a railway strike, but, if it occurre’ 
would intervene in some way disadvantageous to railway man- 
agement. 

It is a “condition, not a theory,” which now confronts thé 
public. It cannot afford to leave the railways under private 
ownership and management and have them earn annually a ne! 
operating income that would produce a return of only 1.0% 


per cent. The railways now in bankruptcy would stay in nk- 
ruptcy. Numerous additional railway companies would nto 
bankruptcy. Buying of equipment and materials by the incus 
try as a whole would be drastically and permanently curtai d 
Unable to continue and increase its purchases of equipmen! 


and materials, the industry would become unable to ma 
its present service, much less continue to enlarge and improve ! 
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Washington 
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Nimrod—not, of course, the one 
defined as a mighty hunter before 
the Lord, but Harry E. Nimrod, ap- 
plicant for permission to operate as 
1 common carrier—has received per- 
mission from the Commission, in MC 
86109 (elsewhere in this issue) to serve patrons with his motor 

es. He got it because no one filed any exceptions to the 

sed report and order of joint board No. 138 and the Com- 
on did not stay the board’s recommended action. 
would be in crass violation of section 3 of the railroad 
the interstate commerce act, or something, were the 
( ission now to deny like permission to Diana, the huntress, 
h, so far as memory may be trusted, she has not yet 
in application. It would, in addition, be lacking in the 
try due the sex of the huntress, since all the commis- 
are males. 


Nimrod Has a Certifi- 
cate and So Diana Is 
Also Entitled to Hers 


| 


Although it is solemnly 


Ww Justice Black Be As averred, and not denied, white 


standing Lonesome As a Colored Boy Midshipmen at the country’s 

naval school at Annapolis, 

In this at the Naval Academy? never mistreat a colored youth 

so fortunate or unfortunate, 

ling on the point of view, as to be appointed thereto, 

nce Con fact that a recent appointee resigned. Others have been 

» railwa or “bilged,” as the midshipmen say, on account of 
most ney in studies or on account of poor eyesight. ’ 

history of oneliness has been noted as among the experiences of those 

wy true who have had brief opportunities to become successors 

Avance of Paul Jones, Farragut, or Dewey. 
ev deriv stice Black took his seat, October 4, as expected, though 
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tions or petitions challenging his eligibility were filed 
the clerk of the Supreme Court, one by Patrick Henry 
of Boston, after the Chief Justice had told him to take 
it, because Mr. Kelly made two attempts to argue a 
he had not put into writing, the court always insisting 
ngs for its consideration be in writing or printing. 

be sure, the justice of the Supreme Court are men, all 
nough to be grandfathers and some old enough to be 
grandfathers, not boys. Three at least are professors of 
is beliefs prescribed in the alleged KKK oath as being 
to take part in the government of the United States. 
t be possible, one might wonder, if Justice Black should 
o feel some of the loneliness that has descended on the 
boys appointed to Annapolis? Might he be regarded as 
19 


) ‘he . : 
pag 4 a Were state legislatures of a mind 
"e2°R ~" Small Earnings Back similar to that of assemblies that 

9020,01 


00,000,000 


passed blue laws, regulating even 
the dimensions of a woman's kirtle, 
they might be turning their attention 


of Million Cars 
a Year Market 


durin to the acquisition of automobiles by 
y the ew of low wage income. Automobile ownership among 
nditions n with incomes of $30 a week or less, is expanding by 
ber of en 0) a year and by 1940 close of 15,000,000 families in such 
agreed \ or low income groups will be owners of motor vehicles 
in an edi- resent trend continues, according to Baird H. Markham, 
of govern of the American Petroleum Industries Committee. 
some ad : rds of the cars of the country, he thinks, will be owned 
her, would families by 1940. Only one-third of the families, it is 
he gover v, will fall in the income class above $30 a week. 
it occ ae remarkable extension of automobile ownership among 
Iway man with low incomes is unparalelled in any other nation of 


nfronts the 
ler private 
ually a net 
- only 1.06 
Ly in nk- 
uld nt 


bats 


ld,” says Mr. Markham. “As a matter of fact, the num- 
utomobiles owned by United States families with low or 
incomes is greater than the total automobiles owned 
ilies in all income classes in the entire balance of the 


it Mr. Markham does not regard that as a questionable 
c situation may be concluded from his remark about 


the indus- upposed typical motorists of the United States that 
y curtanes ( re able to enjoy the fruits of inventive ingenuity and 
equipment enterprise that, in other parts of the world, are denied 
o maintain ut the rich.” More than half the motor vehicles in this 
improve !t according to Mr. Markham, are owned by families 





omes of $20 to $30 a week,‘or even less. 
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How a kirtle-length regulation legislature would react to 
facts of that sort can be easily imagined. But it might be made 
to scratch its collective head before it passed restrictive legis- 
lation, if it learned that, by spending even so much as $50 on 
a used car, a workman was able to live more economically 
than where he would have to live if he did not own the car. 
More head scratching, it is believed, would follow as soon as 
such a legislature learned that a large percentage of cars was 
of the used classification—cars that had been traded in for 
new cars by those having a passion for new models without 
much regard for the fact that the one about to be discarded 
was still practically as good as ever. Then the thitherto sup- 
posed irresistible determination to satisfy the demand contained 
in the exclamation, ‘“‘there ought to be a law,” might turn out 
to be no more than a Fourth of July “fizzer.” 


American motor vehicle men inclined 
to favor government ownership of rail- 
roads (if any) for their business health, 
might be advised to take a look at the 
way Germany, the owner of a state rail- 
road system, deals with the motor 
vehicle as a facility of transport. The thought arises from the 
fact that Dr. Ernst Esch, professor of Motor Transport Science 
in the University of Cologne, a few days ago addressed students 
of the American University Graduate School and that he. Dr. 
Emil Merkert, and about twenty German students have called 
at some of the Commission offices. 

What they said has been taken as indicating that Germany 
regulates the motor vehicle so as to minimize, if not prevent, 
damage to the state railways in accordance with the scheme of 
regulation undertaken nearly seven years ago. 

It appears that motor vehicle operators in that country 
have to be members of what might be called the State Motor 
Transport Alliance, ‘“‘Reich’s Kraftwagen Betriebsverband.” And 
that association apparently has the administration, operation 
and regulation of the motor transport business. Dr. Merkert 
is the “Tarifreferent” in the state power wagon association 
or alliance, making a literal and not an idiomatic translation of 
“kraftwagen.” The men with whom Dr. Merkert came into 
contact concluded from what he said that he prescribed the 
rates for the motor transport industry, and that the motor 
transport operations were closely tied in with the operation of 
the Reich’s railroad system 

That was in accordance with the understanding of the situa- 
tion that was had by men who had taken an interest in the 
matter. The tie is so close that the motor vehicle is without 
power to do damage to the railroad system beyond that which 
officers of the organizations mentioned are willing that it shall 
suffer. 


Germany’s Rulers 
Appear to Be 
Railroad-Minded 


Regulation of the motor vehicle in Germany was begun 
late in 1931 or early in 1932 (see Traffic World, Feb. 13, 1932, 
p. 332). The German state railroad then quit fighting with 
the motor vehicle for traffic. Regulation was substituted for the 
fighting. The state railroads fighting tariffs were withdrawn. 
The motor vehicle traffic was limited to that which the motor 
vehicle could offer to carry “by means of its own inherent 
advantages, exclusive of the cost of transport.’”’ All that was 
done by presidential decree, the time of the omnipotent Chan- 
cellor Hitler not having arrived. The fighting between the state 
railroad and the motor vehicle was begun in 1925. Thereafter, 
the regulation of the motor vehicle, except as to rates, was 
established on substantially the basis now in use in this country, 
as to licenses, routes, and things of that sort. At the same time, 
the state railroad reduced its rates from 3.6 to 20 per cent. 

Limiting the motor vehicle traffic to that which the trucks 
or bus could offer “by means of its own inherent advantages, 
exclusive of the cost of transport,” it might be suggested, con- 
fined the operations of the motor vehicle to traffic in which it 
could show some advantage or advantages other than that aris- 
ing from a lower rate. Fifty kilometers was, broadly speaking, 
the limit of operation for the trucks. Provision for preventing 
the defeat of that limitation was made by condemning the traffic 
that might be stopped short of final destination so as to bring 
it within the fifty kilometer limitation and then reloaded to 
the payment of rates that made the device worthless. In other 
words barriers were set up to render void efforts at what, in 
this country, was called beating the interstate rate by the 
pretense of two intrastate movements on the same jag of lum- 
ber or other commodity. 


In newspapers and maga- 

Nine Governors Become zines, the governors of nine 
southern states—Kentucky and 
Virginia being not among them 
are to sing the praise of their 
brown October ale (figuratively, 
of course), with a view to attracting industries to that part 
of the country. The first of the advertisements, decorated with 


Salesmen of the South as 


a Place for Industry 


alps 


Ss =e 
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the signed photographs of the governor of each state, has been 
printed. 

Naturally, the governors have an end in view. It 
a view to “aiding industrial expansion of our section and 
stabilization of employment,” that they have embarked on 
a campaign to advertise the advantages of their part of the 
country. The program calls for the expenditure of about $250,- 
000 a year Already $100,000 has been raised 

Four objectives are stated by the organization, which is 
called the Southeastern Governors’ Conference. One pertains 
to transportation. The objective about transportation 1S stated 
to be: “Proper freight rate differentials as affecting the south- 
east.” 

And on that point, 1t may be taken for granted, there can 
be plenty of debate before the Commission. An appeal to Con- 
gress on that point men who know about sectionalism in freight 
rates cannot conceive. Regardless of the merits, Official Ter- 
ritory members of Congress alone by their votes could stop 
the move in its tracks. So, therefore, the fight for “proper 
freight rate differentials” must be before the Commission. 

Talk of the southern governors undertaking something 
along that line has been so free, in addition to the formal com- 
plaint filed by the governors with the Commission, that there 
have been some consultations in Official Classification Territory 
as to the desirability of northern governors making an organiza-~- 
tion to combat the arguments of their southern colleagues, if, 
as might be expected, the southern governors make demands 


is with 


the northern interests will deem unwarranted. It may be the 
northern governors will not organize, depending on the traffic 
men of northern organizations to do the fighting. But if the 


northern governors do organize such a fight will be a new thing 
in the work of the Commission.—A. E. H. 


REVENUE FREIGHT LOADING 

Revenue freight loading the week ended October 2 totaled 
847.245 cars—6,799, or 8/10 of 1 per cent, above the preceding 
week; 27,648, or 3.4 per cent, above the corresponding week in 
1936: 141,271, or 20 per cent, above the same week in 1935; 
but 124,010, or 12.5 per cent, below the same week in 1930. 
Miscellaneous totaled 339,305; merchandise, 174,853; coal, 163,- 
351; grain and products, 36.804: live stock, 91.801; forest prod- 
ucts, 38,595; ore, 62.189; coke, 10,347. 

Railroads the week ended September 29 
cars of revenue freight (see Traffic World, 
to the Association of American Railroads. 

All districts reported increases 1n the number of cars loaded 
with revenue freight compared with the corresponding week 
in 1936. All districts, except the Pocahontas, reported decreases 
compared with the corresponding week in 1930 

Loading of revenue freight in 1937 compared with 
1930 follows: 


loaded 840,446 
Oct. 2), according 


1936 and 






1937 1936 1930 

5 weeks in January 3.316, 886 2,974,553 4,246,552 
4 weeks in February 2,778,259 2,512,137 3.506, 899 
4 weeks in Maré h 3,003, 498 2,415,147 3,515,733 
4 weeks in April 2,955,241 2,543,651 3.618, 960 
5 weeks In May 3,897,704 3,351,564 4,593,449 
4 weeks in June 2 976,522 2,786,742 3,718,983 
5 weeks in July 3,812,088 3,572,849 1,475,391 
4 weeks in August 3,115, 708 2,954,522 3,752,048 
Week of September 4 804,633 765,131 856,649 
Week of September! 11 711,299 700,147 965,813 
Week of September 18 826,565 789,857 952.561 
Week of Septem be ; 840,446 807,243 950,663 

Total 29 038,845 96,173,543 35.153, 701 


Revenue freight 
tember 25 and for 
ported as follows: 


loading by districts the 


week ended Sep- 
the corresponding period 


last year was re- 


Revenue Freight Car 


Grain and Live 
grain prod. stock Coal 

1937 36,219 21,224 155,730 

Total all roads 1936 33,667 19.321 142.808 
| 1935 39.198 18,303 62.853 

Preceding week September 15 1937 36, 180 19,033 145,669 
Per cent increase over 1936 7.6 98 9.0 
Per cent decrease under 1936 
Per cent increase ove! 1935 16.0 147.8 
Per cent decrease unde! 1935 7.6 

1937 1,327,984 199,425 5,140,885 
Cumulative 39 weeks to Sept. 25 1936 1,381,654 512,971 4,912,307 

1935 1,166,864 193,022 1,451,789 
Per cent increase over 1936 1.7 
Per cent decrease under 1936 3.9 2.6 
Per cent increase ove! 1935 13.8 1.3 15.5 
Per cent decrease under . 1935 


Per cent to 15 year average 88.8. 


year in connection with the annual meeting of the | 
Chamber. 
Loading—Week Ended Saturday, Sept. 25 
Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous 
10,960 39,284 65,725 173,422 337,882 
9,920 37,117 58,604 72,347 333,459 
6,445 32,461 $4,882 165,672 270,121 
10,665 39,636 69,021 172,639 333,722 
10.5 5.8 12.2 6 1.3 
70.1 21.0 88.4 1.7 25.1 
418,734 1,455, 164 1,872,109 6,427,087 11,897,457 
336,642 1,232,271 1,208,119 6,124,762 10,464,817 
239,548 1,016,233 801,702 6.043.891 8 899,035 
24.4 18.1 55.0 1.9 13.7 
74.8 43.2 133.5 6.3 33.7 
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Eastern district Grain and grain products, 5.759 and 6,096; 
stock, 1,279 and 1,215; coal, 31 182 and 29,445 coke, 2,908 and 2 360 
est products, 1.958 and 1,757; ore, 1,463 and 4,330; merchandise, L. ¢ 
15.756 and 44,322; miscellaneous, 70 1494 and 69,790; total, 1937, 163 
1936, 159,315; 1935, 141,727. 

Allegheny district: Grain and grain products, 3.099 and 3,340 
stock, 1,045 and 982; coal, 36,143 and 34 693: coke, 4,815 and 4,663 
est products, 1.485 and 1,582; ore 12.930 and 12,565; merchandls¢ 
Cc. L., 30,531 and 31.057; miscellaneous 72.886 and 73,209; total 
162,934; 1936 162,081; 1935 114,852 

Pocahontas district Grain and grain products 234 and 216 
stock, 302 and 330: coal, 42,874 and 40,317 coke, 493 and 460 f 
products, 830 and 810; ore, 417 and 670 merchandise, L. C. L., 6,06: 
5,969 miscellaneous 2 050 and 8,400; total, 1937, 59,262; 1936, o/ 
1935, 15,189. 

Southern district: Grain and grain products, 2 107 and 2,166 


stock 
products 

30,020 and 
1936 


1.215 and 1,018 
11,899 and 
30,598 
112,412; 
Northwestern 
stock, 5,931 
forest products 
L. C. L., 21,207 and 20,710 
138,525 1936 
Central Western dist! ict 


coal, 22,119 and 18,062 
10,718; ore 1.170 and 770 


18,183 and 


coke, 505 and 446 
merchandise, L. ‘ 
18.634: total, 1937, 11 


Lt 


miscellaneous 
1935, 96,965 
district: Gr! 
and 6,213 
11,058 and 


ain and 
coal, 7,481 
10,469 
miscellaneous 
131,364; 1935, 105 123 


grain products 

and 6,489 coke 
10,397 and 

39.567 and 


10,924 and 
1.960 and 1 
36,127; mercha! 
10.744; total 


live 


ore 


Grain and grain products 9,025 and & 


live stock, 5 996 and 7,766 coal, 11,459 and 10,020; coke, 177 and 
forest products 6.969 and 7,222; ore 5919 and 3,765; merchar 
ee eS and 26,621 miscellaneous 57.670 and 55,526 
1937, 127,192; 1936 120.092; 1935, 98,768. 

Southwestern district Grain and grain products 4.771 and 


live stock, 2 156 and 1,797 coal, 4,472 and 3,782; coke 102 and 
est products 5.085 and 4,559; or 429 and 377 merchandise, | 
12.869 and 13,070 miscellaneous 11.932 and 37 156; total 1937 
1936, 64,807 1935, 54,008 


LIMITING TRAIN LENGTHS 
To limit by federal law 
ears. as now proposed in 


the length ofl freight train 
Congress, would increase by at 
$125,000,000 annually out-of-pocket railway operating expe! 
in this country, on the of 1930 traffic, according t 
Association of American Railroads. Forty-five per cent 
car-miles handled by the railroads are produced in trail 


basis 


more than seventy cars it says. Continuing, the asso 
said: 

Although there was 4a! increase from 1923 to 1936 of sixtet 
cent in the average length of trains there has been a decreast 


same period of 61 per cent in the 
service employes 
in Congress would 
the traffic which moved in 1930, On 
way 


frequency 
Limitation of 
require 87,000,000 


of accidents to trains 
freight trains p 
additional train-miles t& ! 
the basis of the frequency 
relation to the number of tral 
limit the length of freight tral 
persons being killed and 450 n 
year. The effectiveness of 
in recent years by the railroad 
were limited to 70 cars 


engine as now 


grade crossing accidents in 
that to 
result in 150 more 
injured at grade ¢ 
part of the improvements 


be impaired if freight tr 


erated, it 18 estimated 
cars would 
sons ossings each 
made 


ains 


That sentiment I! the states is adverst to legislation ar 
limiting the length of freight trains is shown by the fact that 
past fourteen years similar legislation has been introduced b 


of enactment in thirty state and in 85 separate legislative s¢« 


FLETCHER TO ADDRESS ILLINOIS CHAMBER 


R. V. Fletcher, vice president and general counsel, A 
tion of American Railroads, will speak on “Government R 
tion—Its Uses and Abuses,” at the annual luncheon of the U 
portation section of the Lilinois Chamber of Commerce &! 
Hotel La Salle, Chicago, October 14. The luncheon 1s he 
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land, O., the rate by the mile has been increased from 32 to 
3344 cents but the base mileage has been left at 36,000. 

As to route No. 22, extending from Cleveland, O., to Nash- 
ville, Tenn., with intermediate stops, both the rate and the 
base mileages have been increased, the rate from 28 to 32 cents 
and the mileage from 50,000 to 60,000. 

As to route No. 23, extending from Newark, N. J., to 
Fort Worth, Tex., the rate has been decreased from 26 to 23 
cents and the base mileage has been increased from 85,000 


As to route No. 30, extending from Chicago to Fort Worth, 
Tex., with intermediate stops, the rate has been reduced from 
28 to 25 cents and the base mileage increased from 55,000 


This revision is the outcome of a petition filed March 9, 
1936, by the American Airlines, Inc., alleging that because of 
changed conditions the rates published by the Commission in 
its order of March 11, 1935, in Air-Mail Compensation, 206 
I. C. C. 275, for the transportation of mail over routes operated 
by it were no longer fair and reasonable. The petitioner sought 
redetermination of the rates for routes Nos. 4, 18, 21, 22, 23 
and 30, and an order making increased rates applicable as of 
March 1, 1935. The company also asked the Commission to 
recommend to Congress an increase in the statutory maximum 
base rates which was fixed by the Commission for routes Nos. 
7 and 25. The petitioner further sought, said the Commission’s 
report, a temporary order suspending the operation of the 
order of March 11, 1935, for routes Nos. 4, 18, 21, 22, 23 and 30, 
pending findings in this proceeding. In its brief, however, the 
company made a substitution for the prayer of its petition in 
the form of a request that the new rates to be fixed be found 
fair and reasonable as to the date of the filing of the petition. 

As in other cases, the Postmaster General took the posi- 
tion that it was the duty of the Commission as a condition 
precedent to determining fair and reasonable rates under the 
provisions of section 6 (a), to make an audit, a review of the 
rates of compensation being paid for the transportation of 
air mail, and a determination of whether any unreasonable 
profit was being derived or accruing therefrom, as provided 
in section 6 (b). The Commission disposed of this contention 
by citing its decisions in Air Mail Rates for Route No. 31, 214 
I. C. C. 387, and in Air Mail Compensation, 216 I. C. C. 166. In 
those cases the Commission held that the annual audit and 
requirements of section 6 (b) were not conditions precedent to 
the determination of fair and reasonab!e rates. 

The Postmaster General also objected to the Commission’s 
consideration of its section 10 audit report on the grounds that 
it was incomplete, incorrect and misleading and that it was not 
such a report as required by law. The Commission said that 
report was one which it was required by law to make to the 
Postmaster General and that it was served on him prior to an 
adjourned hearing. The Commission said it was therefore of the 


1 4,663 
‘handis¢ 
total 
y yr ¥ ¥ , 
14 28; te WYOMING AIR SERVICE AUDIT 
160; for ( y review of air mail rates of compensation on routes Nos. 
ag 17 and 28, operated by Wyoming Air Service, Inc., between 
at Pueblo, Colo., and Cheyenne, Wyo., and between Cheyenne and 
1 2108 Billings, Mont., respectively, the Commission, by division 3, in 
148 eport in air mail docket No. 24, Wyoming Air Service, Inc., 
a. of te review, 1934-1936, found that no unreasonable profit was 
937. 117 518 derived or accrued for the period May 15, 1934, to March 31, 
§ 1936, from the operations. — : to 330,000. 
4 and 8.954 In its initial investigation under the air mail act, said the 
0 and 1.658 report, a base rate of 29 cents with a base mileage of 25,000 
merchandils miles a month was fixed for each of the two routes involved. 
total, 19 Previous rates had been 33 1/3 cents, reduced from the con- {, 140.000 
ors tract rate of 35 cents on route No. 17 and 28.5 cents on route age 
177 and 277 No. 28, according to the report. 
merchar \fter reviewing the evidence the Commission said it ap- 
55.526: tot peared that, giving consideration to the adjustments shown to 
be proper and excluding estimated losses resulting from the 
‘1 and ? peration of exclusive passenger schedules, the net profit to 
and 96; { » the carrier on route No. 17 in the early portion of the audit 
ty ae period was less than $5,000 and a deficit approximating $9,000 
1937 the latter part. On route No. 28, it said, the net profit in 
period did not exceed $9,000, excluding proceeds from 
sale of equipment. It said the net earnings, from mail- 
S| passenger operations, however, would be reduced by eliminat- 
; the profits resulting from the sale of fuel, repair service, 
trains t nd special flights. In its conclusions the Commission said: 
| 
ba = to the intermingling of accounts In the early period no rea 
; r e approximation can be made as to what profits, if any, were 
‘ding to t! these services, but in the latter portion of the audit period net 
cent ol ‘ were around $1,500 on route No. 28 and about $500 on route 
in trains 
associat carrier's recorded property investment as of June 1, 1934 
ued depreciation, was $37,553 Large capital expenditures 
were made in the early period for planes and engines, ap 
f sixteer iting $54,217. In the subsequent period additional expenditures 
»CTeASE nes and communication equipment were made approximating 
to trains ar 5 \t the end of the audit period the recorded cost of the real 
now propos and equipment was $79,699 with a net book value after de 
les to hand iccrued depreciation of $51,180 
uency of hig e carrier is entitled to earn a reasonable return upon the fal! 
of trains 0} f its property devoted to the public service and the question 
t tral t a reasonable return is one of fact, the solution of which 
450 more pt f the exercise of sound judgment and common sense. Duluth 
ess of R. Co. vs. Railroad Commission, 152 N. W. 887. The only 
allroad earned by the carrier on route No. 17 was a nominal amount 
early portion of the audit period while a considerable deficit 
ion arbit red in the latter portion. The earnings on route No. 28 are 
ct that U 1 in that single-engine equipment was used, no copilots were 
ced but fale only one round-trip schedule was flown, as against two 
Live se ' ee on route No. 17, and all schedules were flown in daylight 
June 1, 1936, the carrier substituted bimotored Boeing planes 
No. 28, similar to those used on route No. 17. Such equip 
\MBER more expensive to operate. The direct air-craft costs for the 
of Boeing planes were 30.5 cents per mile flown, as against 
nsel, Associa ts for the single-engine planes 


ment Regula . - 
? the trans . 
‘of the tran AIR MAIL RATE REVISION 
is held eact revision of rates of compensation and increases in base 
> the Illinois eages has been ordered by the Commission, division 3, in 
' mail Docket No. 14, air mail rates for American Airlines, 
to be retroactive to March 9, 1936. Increases in the base 
es, it is believed, will result in increased compensation 
Post Office Department takes advantage of the increases 
‘ulhorized in base mileages. The routes involved are numbers 
neous la . '! 2l, 22, 2: “ 25 and 30. 


82 wad to routes Nos. 7, 18 and 25 no changes were made. As 
a 099 © Toute No. 7, extending from Newark, N. J., to Chicago, IIL, 
122 265k “th intermediate stops, the rate of 33% cents and the base 
3 ’ —_ of 150,000 have been left unchanged. The same is 
“ue with regard to route No. 18, extending from Boston, Mass.., 
5.1 o Newark, N. J., with intermediate stops. The compensation 
‘S been left at 31 cents and the mileage at 45,000. As to route 
157 “7 x0 extending from Washington, D. C., to Chicago, IIL, 
817 a + vith intermediate stops, the rate of 33144 cents and the mile- 
a “10.9 8° of 40,000 have been left unchanged. 
mit to route No. 4, which extends from Fort Worth, Tex., 
33.7 2 os Angeles, with intermediate stops, the cents by the mile 


ve decreased from 26 to 25 cents but the base mileage 
n increased from 160,000 to 240,000. 
to route No. 21, extending from Boston, Mass., to Cleve- 





opinion that that audit was properly received in evidence. The 
Commission said that on review of rates being paid for trans- 
portation of air mail on routes Nos. 4, 7, 18, 21, 22, 23, 25 and 
30, no unreasonable profit was found to have been derived cr 
to be accruing therefrom. The audit period, it said, was from 
May 13, 1934, to July 31, 1935. The audit covered the period, 
beginning the day after the petitioner leased the property of 
its predecessor American Airways, Inc., which also was also 
controlled by the Aviation Corporation. The change followed 
the cancellation of air mail contracts that had been made in 
the national administration preceding the present one. The 
report outlined the changes that were made by this transfer 
of the business of American Airways, Inc., to American Airlines, 
Inc. 

The Commission said its audit report showed that recorded 
total operating revenues from the beginning of operations to 
July 31, 1935, amounted to $5,372,916. The increase in mail 
and passenger business reflected in the revenues received there- 
from, the average monthly revenues prior to Feb. 28, 1935, hav- 
ing been $101,724 and $168,150, respectively, while in the suc- 
ceeding twelve months they amounted to $175,824 and $308,507, 
respectively. In the same two periods, the report said, the 
average passenger revenue, by the revenue plane-mile, increased 
approximately 6.2 cents while the average mail revenue by 
the mail-pay-mile increased 4.4 cents. The increase in passenger 
revenue was due to the increased number of passengers carried 
by the airplane-mile and was a continuation of a trend over 
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a long period However, the report added, the increase in mail 
revenue by the mile was modified somewhat when the total 
mileage flown with mail, including weight-credit mileage, was 
considered. In the earlier period, it said, the mail revenue by 
the mile was 21.3 cents as compared with 23.3 cents in the latter 
period. It said the revenue from express and excess baggage 
had likewise shown substantial gains 

Notwithstanding the increase in operating revenue from 
all service, the petitioner, the report said, had not been able 
to convert the increase into net income mainly because of the 
added cost of operating additional mileages and an increase 
In the total of many expenses other than direct flying costs 
There was no indicat on, it added, that these increases were 
avoidable 

The petitioner, the report said, asked that the rates on all 
routes be increased except those where the Statutory maximum 
prevailed. It contended that the rates on all routes should be 
not less than the maximum provided by the act and that it had 
Sustained the burden of proof to establish the insufficiency of 
existing rates and the extent thereof, as required by section 
6 (e). As justification for reexamination of rates herein, the 
report said, the petitioner questioned the sufficiency and finality 
of the evidence before the Commission when it fixed and pub- 
lished the rates of compensation now in effect 

In a discussion of general consideration the Commission, 
In part, said: 


Phere no dispute regarding, the fact that petitioner has sus 
tained substantial losses Such loss¢ are verified by our audit that 


of the e« rtiifled public iccountant and by that of the Postmastey Gen 


eral rhe Postmaster CG neral shows that petitioner sustained sub 
Stantial losses in CXClUSIVe-passenpe, service on all routes but also 
shows losses in maj} service on all routes except route No, 18 ran 

ing from 3.7 cents to 22.2 cents pe) airplane mile. The Postmaster 
General's analysis however, covers the entire period without division 
4s Of Feb, 28 193 ind, with the ‘mprovement shown jn the bus] 
ness on all routes, it is not unlikely that under his method there 


would have been different results in respect of mal! 


Service during 
the vena ended Feb. 29 19236 


The Postmaste) General's evidences shows pe titloner’s losses since 
the be, ‘inning of operations to February 29 1936, to have been $2,278 
166, of which. by his method of distribution 9690,603 is charged to 
mall-pay service $592,956 to Weight-credit service and $994,907 to eX 
shown for each route, except No 
Pay and weight credit s¢ hedules are considered 
together On that routs t promt of $38,130 in 850,000 miles of mall 
service and a loss of 9130.1 passenger 
Petitioner, on the other hand Shows the loss in 
mall service on route No, 18 fay; the same pe 
The extent of the loss is not the sole 


clusive-passenger service \ loss Is 


18, when both mall 


16 In 606,000 miles of exclusive 
service ire shown 


iod to have been $84,903 


or necessarily the controlling 


factor in the determination of reasonable rates for tr insportation of 
Air mall A large part of the losses Shown is due to the low rates 
at which petitione, bid for the car ige of air mall on some routes 
Which in three instances were less than 15 cents a mile 


The Commission said that when the revenues accrued for 
mail service for the year ended Feb. 29. 1936, were apportioned 
to the miles recorded in mail service, including the proportion 
of nonrevenue miles, mail pay miles, and weight-credit miles, 
surprisingly low compensation appeared to have been received 
on some routes in comparison with established rates of com- 
pensation. The compensation by the mile as shown by a table in 
the report on route No. 7 was 17.1 cents and on route No. 30, 
17.8 cents. The average was only 22.24 cents The total ac- 
crued compensation was 2,109,891 and the total mail service 
miles was 9,486,297 

The report contained a table for each of the routes consid- 
ered with expenses and revenues allocated by the petitioner and 
by the Postmaster General. The disagreement was as to the 
profit or loss on the operations of each route, the Postmaster 
General's allocation in some instances Showing a net profit 
While the company showed net losses. 

The determination of fair and reasonable rates made by 
the Commission is Subject to the proviso that they shall be sub- 
ject to the increases provided by the air mail act for loads in 
excess of 300 pounds. 

Commissioner Mahaffie concurred as to the rates for the 
future but not in making the changes in rates retroactive. The 
reasons for his not concurring in the retroactive feature, he 
said, were stated in his separate expression in 216 I. CC 166. 


COMMISSION REPORTS 
Transit Wheat Rates 


No. 26809 Southwestern Millers’ League et al. vs ae ¢ 
& S. F. et al By division 4 Dismissed. Rates prior to March 
“6, 1936, wheat. points in Missouri. Kansas, Colorado and Ne- 
braska milled at points In Kansas and Missouri, and products 
shipped to destinations in Tennessee and Alabama, not unrea- 
sonable. The complaint alleged that the through rates were 
unreasonable That allegation, the report said, rested prin- 
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cipally on the circumstance that the rate factors from the ri 
Crossings exceeded those prescribed in Alabama Grocery ( 
Vs. ALT. & SF. 2041.00 195, and 213 I. Cc. c 
were established after the movement of 
considered 


226, wi 
the shipments hy 
That decision became effective March 26, 1936 


Corn 


Creaser & Sons vs. C & N. W. et al 
division 3 Drought emergency rate, 10.5 cents, corn, Cleme, 
Minn., to Watertown, S D., applied between March 12 
Aug. 16, 1934, not unreasonable Local rate, 15.5 cents 
plied on a portion of one shipment, 790 pounds, unreason 
to the extent it exceeded 13 cents Reparation of 19 cent 
awarded. Reparation on three carloads and waiver of co 
tion of outstanding undercharges on two carloads were soy 
Wire Rope 


No. 25769, E. B. Guess vs. A. T. & S. F. et al By diy 
“. Finding in former report, 206 I. C. C. 551. as to a maxin 
rate for the future, 79 cents, on second hand drilling « 
‘wire rope), carloads. Arno, Tex., to Albuquerque, N. M 
order requiring th establishment and maintenance of the 
prescribed, vacated. The cable was used, said the report 
flood prevention work on the Rio Grande, which has been 
pleted. It said there would be no further movement of 
commodity from Arno to Albuquerque, The Class rate 
railroads said, under exceptions, would be 65 cents, or 14 
less than the rate prescribed by the Commission in the 
that has been vacated. The Commission issued a_ notic 
opening the proceeding fo) reconsideration at the sam, 
it announced its decision 


No. 27683, F. P 


SUSPENDED TARIFFS 


In I. and S. No 1414, the Commission has suspended 
October 6 until May 6 the operation of schedules as pub! 
in supplement No. 22 to Atchison, Topeka & Santa Fe I, ¢ 
12542 and Atchison, Topeka & Santa Fe I. C. C. 12708 
suspended schedules propose to revise transit arranger 
on iron and steel articles. in carloads, applicable at «t 
on the Atchison, Topeka & Santa Fe system lines. Which w 
result in increases and reductions 

The Commission. division 2, in ] and S. No. 4413 
on paper and related arti, les, has Suspended the southbour 
rates from official and Illinois territories on paper and related 
articles from October 3, 1937, to May 3, 1938 (see Traft 
World, Oct. 2). Other charges were permitted to becom 
effective, ad 

In I. and S. No M-211 the Commission has suspended f1 
October 7, until January 5, the operation of certain sch 
as published in supplement No. 9 to tariff MF-I. Cc. C 
Oklahoma and Texas Transfer Co, The Suspended schedules 
propose to establish reduced rates on oil field Suppli 
equipment returned for reconditioning or remelting purp 
from points in Kansas and Oklahoma to Houston, Texa 
following is illustrative 

Oll field supplies and equipment, returned for reconditiont 
lexas, from Ada Oklahoma 
rate, minimum weight 7,000 pounds, 47 proposed rate, any q 
21. To Houston, Texas from Dodge City 
mum weight 7,000 pounds. 66 


melting purposes. To Houston 
Kansas, present 
proposed rate any quantity 


In I. and S. docket No M-212 the Commission ha IS 
pended from October 8 until January 6 the operation of cet 
fain schedules as published in tariff MF I. C. CG. No 
Roland Alfred Ashley, doing business as R. A. Ashley. The 
suspended schedules propose to establish rates applying on 
fertilizer, groceries, sugar and spray material from Baltimor: 
Md., to Winchester, Va., and peaches from Winchester, \ , lo 
Philadelphia, Pa.. resulting in reductions. An illustrative redu 
tion is that on Sugar, L. T. L., from 15 to 10 cents, from Balti- 
more, Md., to Winchester, Va. 


NEW HAVEN REORGANIZATION 


The Commission. division 4, has directed the fili: in 
Finance No. 10992, New York, New Haven & Hantford sage 
ganization, of a report made by its Bureau of Valuat on 
elements of value and related matter of the property ne 


New Haven and subsidiaries of that carrier. 
The Manhattan Co., by order of the commission, d <0 
1, has been permitted to intervene in Finance No. 1099: New 


York, New Haven & Hartford reorganization, on accou Bs 
a debt of $1,000,000 owed by the New Haven to the Man al § 


Co. The loan was made Nov. 28, 1932. and remains + 
The Manhattan Co, was permitted to intervene in the pt oe 
ing before the ratification of the appointment of the ti = 
for the Old Colony. The present intervention is a gene! né 
covering all phases. 
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enh Proposed Reports in I. C. C. Cases 


5, 1936 
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et al By 
er COAL TO CHICAGO SUBURBS 
mn 9 and 
peo ~ is \MINER HAGERTY, in a proposed report in No. 27694, 
reasonal d D. Wigginton et al. vs. C. and N. W. et al., has recom- 
f 19 cent nded that rates on bituminous coal from mines in Illinois, 
of col na, Kentucky, Pennsylvania, and the Virginias to suburban 
"re sou north of the Chicago switching d’str-ct on and east of the 
or “Mayfair” freight line of the North Western, be found 
y prejudicial to the extent that they may exceed by more 
By div twenty cents the rates to the Chicago district. He has 
| maxin mended removal of the prejudice but denial of reparation. 
lling « lhe report made by Examiner Hagerty is another develop- 
N. M nt of the fight about such rates that has been going on since 
of the 1 } The complainants, all except the village of Winnetka 
report, i ng coal dealers, sought an equality with competitors in the 
been con ory south of Irving Park Boulevard, both in the switching 
ent ol $ t and the differential coal rate territory in the suburbs 
s rate, th of the district that had been created by prior decisions 
or 14 cent prior cases. 
1 the orde \ccording to the examiner the precise issues, in relation 
notice | nerally to the coal rate adjustment to points within and 
same tin | the switching district, including specifically the suburbs 
nston, Wilmete, Winnetka, Hubbard Woods and Glencoe, 
' first submitted March 2, 1921, and determined July 26, 
22, in Chicago Coal Merchants’ Association vs. Director Gen- 
ended fron 73.1. Cc. C. 161. Relief was given in later decisions in 
s publish e by creating differential zones in the suburban terri- 
Mer C4 eyond the switching district which were later given the 
2708 lr) C} o rates. The two-fold effect of the relief, the examiner 
rangement vas to enlarge the rate-hump in crossing the northern 
at statior ndary of the switching district into the suburbs, where 
thich would t car delivery to the complainants was made and to 
\ the opportunity of the complainants’ competitors within 
4413. rate trict to serve the suburban trade by use of the motor 
southbound In that situation the complaining interests, the examiner 
and related were left with the same kind of rail-rate disadvantage 
see Trafl exactly the same cause but of different measure, as those 
to become theretofore suffered by their competitors in the switching 
t trict differential zone north of Irving Park Boulevard, but 
ended f1 m which those competitors were relieved by the rate equal- 
n schedules lion requirement of March 4, 1935, in Economy Fuel & Ma- 
A ode terial Co. vs. C. & N. W., 208 I. C. C. 103. 
d schedules Extension of competition to the affected territory by motor 
upplies and of competitors in the Chicago district and in the suburban 
1g purposes lditions to it, the examiner said, was shown by definite and 
Texas. Th ndisputed testimony that Chicago trucks had moved coal from 
witching district into the suburban districts where the 
ining interests were engaged in the coal trade. He 
nny ‘evidence showed the trade of the complaining interests, 
“ng - the rail-rate disadvantage, might have been higher. 
nt rat lt did not follow, said the examiner, that rates to the 
ity, 4 in territory within this complaint could not justly and 
\ y be higher than those concurrently maintained to com- 
on has wd pe locations within the Chicago switching district. The 
tion of or beyond that district, within the short haul suburban 
No Bo in practical performance, said he, were but extended 
shley rhe services, exceeding 1.5 to 8 miles, like services 
upplyit am ed within the switching district. It might not reason- 
1 Balt or expected, he added, that the already low rates to Chi- 
ster, \ eh ild take care of additional operating costs, in the nature 
ative pa extended switching services, and still remain compensa- 
from baits that by equalization the rail rates should be depressed 
igh below a maximum standard of reasonableness to 
te entirely the use of the motor truck. He said the evi- 
vas not sufficient to prove that the assailed rates were, 
= _ harged, or for the future would be unreasonable. Ex- 
1e fil ates Hagerty said the reparation claims were disallowed for 
aww ngs proof. 
bw the coal covered by this complaint is procured from two 
. One is composed of western Kentucky, Indiana and 
ion, division inc The other is composed of parts of Pennsylvania and 
10992, New inlas embraced within the inner and outer crescents. 
account of tical rate, south of the northern boundary of the ex- 
» Manhattan eqn. Switching district in which the Chicago rate applies is 
ains unpalé wale 
the proceed ae i: ; 
the trustees COAL AND DELIVERY SERVICE 
gene! nm ertificate as a common carrier of coal and a permit 


tract carrier in pick-up and delivery service have been 
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recommended by Examiner D. C. Dillon, in MC 50373, Ralph C. 
Leonard, common carrier application. The report was served 
Oct. 4. The certificate would authorize Leonard to continue 
operation in the carrying of coal over regular routes from 
Bernice and Dunmore, Pa., to Watkins Glen, N. Y. The permit 
would authorize Leonard to continue as a contract carrier to 
furnish pick-up and delivery service for the Pennsylvania at 
Watkins Glen. The examiner said that Leonard only performed 
transportation with respect to coal and did not act as the agent 
of the consumer for its purchase at the mine. 

The Anthracite Institute, the M. Moran Transportation 
Lines, Inc., and the railroads operating in trnuk line territory 
opposed grant of the application for a certificate. There was no 
opposition to the granting of the permit. 


PROPOSED REPORTS 
Asphalt Coated Gravel 


No. 27712, Barber Construction Co. vs. Michigan Central 
et al. By Examiner Leland F. James. Charges collected, car- 
load, asphalt coated gravel, Mayfair, Ill., to Kalamazoo, Mich., 
delivered about June 21, 1934, unreasonable to the extent 
they exceeded those which would have accrued on the basis 
of actual weight, 58,700 pounds. Reparation of $59.22, with 
interest, proposed. The shipper asked for a 60,000 pound car 
but the carrier for its own convenience furnished one with a 
marked capacity of 140,000 pounds, according to the report. 
Charges were originally collected based on actual weight. Later, 
charges were collected on a minimum of 126,000 pounds which 
was 90 per cent of the marked capacity of the car furnished. 
The examiner said that the defendants’ tariffs contained no 
provisions which permitted the use of the minimum weight 
attaching to the size of the car ordered. The complainant con- 
tended that had a car of 60,000 pounds capacity been furnished 
then the governing minimum would have been 54,000 pounds 
and freight charges would have been based on the actual 
weight of the shipment, since 56,700 pounds could have been 
loaded in a car of the capacity ordered. 


Lemons and Oranges 


No. 27687, California Fruit Growers’ Exchange vs. A. T. 
& S. F. et al. By Examiner Carl A. Schlager. Dismissal pro- 
posed. Rates charged, lemons and oranges, points in Cali- 
fornia to Newbrugh and New York, N. Y., shipments between 
April 4 and July 15, 1935, not shown to have been unreasonable. 
The cars were reconsigned from Scranton, Pa., and it was con- 
tended that the combination rate was unreasonable. 


BONA FIDE OPERATION 

A discussion of the test of bona fide operation is contained 
in the proposed report of Examiner A. E. Later, in MC 34865, 
QO. L. D. Forwarding Corporation, contract carrier application, 
served October 6. The examiner found the applicant entitled 
to continue operation as a contract carrier of special com- 
modities over specified routes between points in Indiana, Ohio, 
Illinois and St. Louis, Mo., under the grandfather clause and 
recommended issuance of a permit. 

Motor carriers and railroads operating in the territory for 
which the application was made opposed grant of the applica- 
tion, said Examiner Later. The applicant claimed to hold 
contracts with five shippers, four of which were written and 
one was verbal. The bulk of applicant's traffic, the examiner 
said, consisted of automobile parts and material from which 
those parts were manufactured, glass and canned tomatoes. 
The examiner said the movement, other than from Shirley, Ind., 
to St. Louis and Chicago, of canned tomatoes had been sporadic 
and could not be considered of such a character as to vest 
grandfather rights in applicant. 

Applicant, said the examiner, did not own a single piece 
of equipment, operating solely with leased vehicles on which 
the owner or someone employed by him was the driver. It 
was in connection with the fact that the applicant did not own 
any equipment that the examiner discussed the test of bona 
fide operation. He said the test was whether an operator was 
conducting a transportation business for hire on the highways 
without fraud or subterfuge. The applicant had arrangements, 
said the examiner, whether written or oral, with certain ship- 
pers to transport commodities on the highways and to receive 
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therefor an agreed compensation on July 1, 1935, and subse- 
quent thereto, said the examiner. 

“The fact that applicant owned no motor vehicle equip- 
ment, standing alone, is without significance,” said the report 
“The ownership of the vehicle performing the transportation is 
immaterial so long as the applicant assumes dominion over the 
vehicle carrying the commodities which he has undertaken to 
transport.” 

In further discussion of the question of bona fide operation, 
Examiner Later said: 





The evidence of record also indicates that applicant has assumed the 
responsibility of ifs ( ! the commodities which are placed in 
his custody for that purpose It may be concluded that the operation 
of the owner-drivers is not that of independent operators, even though 
they assume ob itior he nd that of the isual servant Applicant 
was unable to supply ny ot the ease contracts ised on July 1 1935 
eithe ( inspection by the parti at the hearing or for the record 
rhis tte fact alone nsuflicient to overcome the evidence presented 
bs pI int that complete dominion was assumed over the motor ve 
hicle performir the transportation. The owner-driver in this instance 
has not held himself out as conducting a transportation business for 
hire His operatior unde the dominion of applicant inured to the 
benefit of applicant with respect to the establishment of bona fide 
operation unde section 209 (a) of the ct It may be concluded that 

| int it carrie in interstate commerce for compensation 
t! the meant { the 


DIXIE OHIO EXPRESS CASE 

Joint board No 27. composed of Noel F George ol Ohio 
and Denis J. Driscoll of Pennsylvania, on further hearing, in 
MC 43654, Dixie Ohio Express Co., extension of operations, 
has proposed that the Commission find public convenience and 
necessity require continuance of operation by applicant as a 
common carrier of commodities generally between Akron, O., 
and Buffalo, N. Y., over specified routes and that a certificate 
be granted. The report was served October 6 

The application was for continuance of operations insti- 
tuted Aug. 1, 1935. The board after the first hearing, recom- 
mended an order denying the application. Exceptions were 
filed by the applicant, wh‘ch also asked for this further hearing 

The question for determination, said the board, was 
whether applicant's proposed operation would serve a useful 
public purpose responsive to a public demand or need; whether 
this purpose could and would be served as well by existing 
carriers; and whether it could be served by applicant with the 
operation or service proposed without endangering or impair- 
ing the operations of existing carriers, contrary to the public 
interest 

Applicant contended, said the report, that it rendered a 
direct and through service in connection with which the total 
transportation time between the points involved was less than 
required by other available service. Several traffic managers 
for important shippers who had used the service to and from 
Buffalo testified in support of the application, said the board 
They all agreed, said the report, that applicant’s service was 
more expeditious than that rendered by other transportation 
agencies between the same points; that transfer service en 
route was not satisfactory; that they preferred and required 
single-line transportation service from origin to destination; 
and that applicant’s service was superior to the rail service 
between the considered points in respect of time in transit and 
minimum ladings. Applicant, the report said, considered that 
it had instituted a service of great value. From the beginning 
of operations through February, 1937, it handled 3,692 shipments 
weighing 5,391,765 pounds from Buffalo and vicinity to Ohio, 
yielding $27,181.22 revenue In this same period there were 
1,436 inbound shipments, weighing 2,347,954, and the revenue 
amounted to $12,323.23 Applicant, according to the report, 
made a net profit of $26,495.25 from operations for the six 
months ended June 30, 1936. On June 30, 1936, the report 
said, the applicant’s total assets were $68,904.14; total lia- 
bilities $35,670.31; and net worth $23,796.90. The applicant, it 
was testified, had 153 pieces of equipment 


TANK OIL CARRIER OPERATIONS 

Finding the applicant not fit, willing, and able properly 
to perform operations as a common carrier of fuel oil and gaso- 
line in tank trucks, Examiner Paul R. Naefe in MC 50439, 
Becker Transportation Co., Inc., contract carrier application, 
embracing also two subnumbers, Same, common carrier appli- 
cation, and extension of operation; and Same, extension of 
operations, has recommended that the Commission deny a 
certificate and order discontinuance of the operations. The 
applicant, of Cambridge, Mass., sought a permit authorizing it 
to continue operations as a common carrier between points in 
Massachusetts, New Hampshire, Connecticut, Rhode Island, 
New York and New Jersey 
















Examiner Naefe found the applicant’s operations wer 
those of a common carrier. A hearing was held in July, 1936 
at which amendments were made to the title application. Whi! 
that was pending the applicant filed an application as a con 
mon carrier and the title proceeding early in 1937 was ops 
for further hearing. 

The Petroleum Haulers of New England, comprisin 
oil carriers; P. B. Mutrie Motor Transportation, Inc.; M 
Truck Rate Bureau of Massachusetts, Inc.; A. J. Corey; | 
Faltin; City Oil Co.; William Auclair; Henry Rivest; Walk 
Freight Service, Inc.; Eastern Motor Freight Bureau, I 
Adley Express Co.; Consolidated Motor Lines; Byrolly Ty 
portation Co.; Seaboard Freight Lines; Worcester Express 
the Class I railroads in New England and trunk-line territo! 
the examiner said, opposed the granting of the applicat 
Shell Eastern Petroleum Products, Inc., intervened in suy 
of the applications 

The president and general manager of the company 
report said, had been engaged in the transportation busine 
approximately five years and that for about three and on 
years he was a solicitor for a large oil motor carrier. | 
thereto he was in the garage business. The examiner said 
applicant’s other officers were employed in the office of 
corporation and had had no previous motor experience. T! 
Massachusetts Department of Public Utilities granted app 
a permit to operate as a contract carrier for the transportat 
of property in Massachusetts, Dec. 6, 1935 The app! 
however, started operations on Aug. 6, 1935, according t 
examiner, with two tank trucks 

The company’s balance sheet as of Jan. 2, 1937, showed 
total assets of $167,268.40, including $137,262.31 investe 
motor equipment at cost. Its profit and loss statement fo! 
year ending Dec. 31, 1936, the report says, shows an ope! 
income of $197,466.07, and a net profit of $95.54 

All applicant's transportation in interstate commerc 
the report, has been performed under verbal agreements, w 
the exception of one written contract which was enter 
with the Sun Oil Co., June 9, and which expired Sept. 15, 193¢ 
Applicant's president and general manager testified that 
records were kept of the dates when these verbal agreer 
were made or how long they were to run and that they 
made every day 

At most, the examiner said, the testimony indicated 
these agreements were limited to an understanding bet 
applicant and the shippers to the effect that applicant w 
furnish transportation for such shippers whenever request 
and that the shippers would pay the charges based or 
schedule on file with the Commission. Such an agreement 
understanding, said he, existed whether the transportation w 
by common or contract carrier. The examiner said the w 
testified that he would solicit any concerns in Boston or ot! 
cities in the transportation of fuel oil or gasoline; that hi 
himself out to transport these commodities for the 
public, which to him meant the oil companies, and tl 
only reason for believing he was a contract carrier was 
would only carry full truck loads. 

Considering the evidence as a whole, the examine! 
that the applicant’s actual operations were those of a c 
carrier. 

The examiner said that under the provisions of 
209(a), by reason of the filing of an application for a perm 
prior to Feb. 12, 1936, the applicant was authorized to conunu 
after that date, until otherwise ordered by the Commissio! 
only those operations embraced in its application in whic! 
was engaged on Oct. 15, 1935. By instituting any new 
tions on a date subsequent thereto, even though such 0} 
might be embraced in its application, or continuing an ope! 
tion instituted prior to Oct. 15, 1935, which was not en 
in its application, without first procuring appropriate au 
from the Commission, applicant violated the act, said the © 
aminer. 

Pointing out that the Commission had repeatedly sa 
violations of the act and of other laws were facts which mig! 
properly be considered in determining the fitness of an app! 
cant but that in the absence of evidence that applicant kn 
ingly and willfully violated such laws they were not an abso! 
bar to the granting of a certificate or permit, the exal 
iner reviewed the testimony of Samuel Becker, presic 
the corporation, and William I. Schell, attorney and , 
of the applicant. The examiner said it was apparent, cor 
tended by protestants, that Schell, a member of the © 
sion’s bar, was the controlling force in the business ca! 
by the applicant. 


nro- 
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The testimony of these witnesses, as pointed out Dy ! 
testants, the examiner said, was not always responsive 
times evasive and was inconsistent and contradictory 
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nstances. They also suffered from lapses of memory, said he, 
| the testimony as a whole was not such as to render it 
nvincing. Schell, while taking part in the proceedings as 
insel, said the examiner, repeatedly interposed and _ con- 
licted Becker while he was testifying, answered questions 
ed of Becker before Becker had a chance to answer, and 
juently by nodding his head, indicated what answer the 

witness should give. 

‘he report incorporates a summary of calls made by 

ker and Schell at the district office of the Bureau of Motor 

( ers when Becker was requested to call there to discuss 
plaints that he was operating illegally in the carriage of 
oil and gasoline. The examiner said the record further 
ved that Schell, as counsel, received a letter from the 
Washington office of the Bureau of Motor Carriers, Feb. 1, 
19 saying that any operations to such points as Becker per- 
ed illegally should be discontinued. Becker, under cross- 
xamination, the examiner said, admitted he did not see the 
and was never told about it by his counsel. 

Examiner Naefe attached to his report appendix F com- 

| from the applicant's exhibit, purporting to show a detailed 
sis of applicant’s illegal operations. In connection there- 

vith, he said, it should be noted that besides operating from 
points to which applicant had no authority to operate, 
) transported, between April 1, 1936 (when schedules and 
were required to be published and filed), and March 31, 
37, 36 shipments from and to points where it had no pub- 
rates on file, and in 73 other instances collected inap- 
e rates. In doing so the examiner said, applicant violated 

ns 217 and 218. 

Commenting on a table, in the report showing operations, 
xaminer said that from it, it was very apparent that the 
ng applicant received had no deterring effect on its illegal 
tions. On the contrary, said the examiner, its illegal 
tions increased following each warning, with the result 
for the period from Jan. 1, 1936, to March 31, 1937, 
ve, applicant actually transported in interstate com- 

illegally, more shipments than it transported legally. 
the further hearing, said the Examiner, Becker and 
S sought to excuse many of the applicant’s illegal opera- 
isserting that they considered Chelsea, Everett, Revere, 
idge, Somerville, and Dorchester as all part of the same 
of metropolitan Boston, and that therefore if applicant 
legal right to transport shipments from any one of these 
to a certain destination, it included the legal right to 
ort shipments from any other origin in metropolitan 
to the same destination, regardless of whether the 
mentioned was in the application. The examiner said 
use was fallacious and without merit, as urged by pro- 
He gave illustrations in support of his conclusion. 


\pplicant, said the examiner, had at all times the benefit 
il advice and that it was reasonable to believe that 
int and his legal adviser, considering their qualifications, 
| by the exercise of proper judgment and precaution have 

that applicant’s operations were unauthorized and 
especialy in view of the fact that they were warned 
times that applicant should cease its illegal operations. 
tants made the point that Becker indicated by his own 
ny that he never was concerned whether he had a 
ght to operate between points. The protestants referred 
fact, said the examiner, that he testified that he took 
iness and did not bother looking up to see whether he 
thority to operate, and that he continued that practice 
he first time he was called in by the representatives of 
mmission and his attention called to his illegal opera- 
That this practice had been followed even after appli- 
is called in the first time, said the examiner, was 
ed by the number of times thereafter he was warned 
© by the number of illegal operations which took place 
ler, as shown in the table. 


ell, who accompanied Becker on all but one occasion 
Becker was called into the district office in regard to 
nts that applicant was operating illegally, testified, 
examiner, that he could not remember the dates when 
in the district office, the points complained about, or, 
whether he was with Becker on these various occasions. 
nitted, however, added the examiner, that he was ad- 
representatives of the Commission as to what appli- 
ights were and was also told that if there was any 
S to applicant’s authority that representatives of the 
sion at the district office would be glad to advise him. 
miner cited facts to show that such advice was promptly 
Protestants urged that another serious disregard of 
and other laws was indicated, said the examiner, by 
nsaction whereby applicant allegedly transferred the 
tion of its trucks to Aaron. Cooperstein, an uncle of 
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Becker. Cooperstein’s testimony, the examiner said, like that 
of Becker and Schell, was at times evasive, inconsistent and 
contradictory. In everal instances he refused to answer ques- 
tions until ordered to do so, said the examiner, and according 
to the report, “he showed a marked lack of memory as to 
certain facts of importance.” 

Witnesses for the Boston & Maine and the New Haven 
testified that those carriers transported petroleum products 
between all points in New England territory; that generally 
overnight service was provided; that there never was a short- 
age of any equipment and that they were in a position to 
handle any shipments of petroleum products in tank carloads. 

The only convincing evidence as to the reason for appli- 
cant’s ability to obtain this traffic, the examiner said, was 
the fact that it published and applied lower rates. There was 
no basis, said he, for a finding that rates of carriers now in 
operation were too high and even if that should be the case, 
that fact alone would not justify the issuance of certificates 
to additional carriers in this territory. Any unlawful rates of 
existing carriers, he said, could be corrected by the Commis- 
sion on complaint. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 3005, James F. Hoey, common carrier application. By 
Examiner A. S. Parker. Served October 6. Commodities 
generally, with certain exceptions, between Chicago, Ill., and 
Kansas City, Kan.-Mo., and between Kansas City, Kan.-Mo., 
and St. Joseph, Mo. Certificate granted. Application denied 
in all other respects. 

MC 13636, Sub. No. 2, Pitzer Brothers, extension of opera- 
tions in N. Y., Pa. and W. Va. By joint board No. 236. Served 
October 6 Malt beverages and containers in Pennsylvania, 
West Virginia and New York. Permit denied. 

MC 50134, John J. Bass, contract carrier application. By 
joint board No. 227. Served October 6. Application for permit 
to operate as contract carrier of fertilizer and farm supplies in 
Connecticut, between Hartford and Enfield, denied for want of 
prosecution. 

MC 71436, The Short Line, Inc., of Penn., common carrier 
application. By Examiner L. B. Dunn. Served October 6 
Passengers and their baggage, and express and newspapers in 
the same vehicle with passengers between specified points in 
Pennsylvania, New York, New Jersey, Delaware, Maryland, 
and the District of Columbia. Certificate granted. Applicant 
found to have assigned to Safeway Trails, Inc. on or about 
April 12, 1937, its operating rights over a regular route, be- 
tween New York, N. Y., and Washington, D. C. Applicant 
authorized to conduct charter operations. 

MC 86212, Daniel Checki, common carrier application. By 
Examiner T. Naftalin. Served October 6. Application for cer- 
tificate authorizing operations as common carrier of commodi- 
ties generally between points in New Jersey and New York, 
denied for want of prosecution. 

MC 50322, James L. Cline, contract carrier application 
By Examiner D. C. Dillon. Served October 6. Commodities 
generally in Binghamton and Johnson City, N. Y. Permit de- 
nied. The examiner said the applicant never had filed a copy 
of a contract with a shipper and had no schedule of minimum 
charges on file with the Commission. 

MC 20987, C. M. De Kay, common carrier application. 
By Examiner T. Naftalin. Served October 1. New furniture, 
uncrated, in any quantities, from Jamestown, N. Y., and nearby 
New York and Pennsylvania origins, to points in Maryland, 
Massachusetts, New Jersey, Pennsylvania and District of 
Columbia, and to New York, N. Y., over specified routes, and 
to Chicago, Ill., Pittsburgh, Pa., and a portion of Connecticut, 
over irregular routes, and returned shipments of the same 
commodity in the reverse direction, and millwork, hardware 
and mechanic’s hand-tools, in any quantities, from Jamestown 
and the other origins to Scranton and Easton, Pa., New York, 
N. Y., and Jersey City, N. J., over specified routes. Certificate 
granted and operations other than those authorized ordered 
discontinued. . 

MC 45332, Clarence W. Ryan, common or contract carrier 
application. By Examiner T. B. Johnston. Served October 1. 
Application for certificate or permit authorizing continuance 
of operation as common or contract carrier of commodities 
generally between points located in Buffalo, N. Y., and in Erie 
and Niagara counties, N. Y., dismissed at request of applicant. 

MC 50103, Wayne Bowers, contract carrier application. 
By joint board No. 206. Served October 1. Bricks, coal, 
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apples, and miscellaneous freight suitable for flat bottom truck 
between points in Maryland, Pennsylvania and West Virginia 
within a 50-mile radius of Cumberland, Md. Permit granted 

MC 50829, Henry Freligh Van Vracken, common carrier 
application. By Examiner T. B. Johnston. Served October 1 
Application for certificate seeking authority to operate as com- 
mon carrier of commodities generally, except liquor, between 
points in New York, denied for want of prosecution. 

MC 50849, Ralph Wessel, common carrier application. By 
joint board No. 36. Served October 1. Live stock from points 
within a 15-mile radius of Bennington, Kan., to Kansas City, 
Mo.; and farm machinery from Kansas City to points described 
above. Certificate granted Application denied in all other 
respects. 

MC 71325, Eli Gurman, common carrier application. MC 
68841, Eli Gurman, contract carrier application. By Examiner 
C. Garofalo. Served October 1. Commodities generally, with 
certain exceptions, over irregular routes, between Boston and 
Lawrence, Mass., on the one hand, and points in New York 
and New Hampshire, on the other, and over specified routes 
between Lawrence and Manchester and Raymond, N. H., and 
New York, N. Y. Certificate and permit denied 

MC 75875, Sub. No. 3, Dayton Brothers’ Bus Line, Inc., 
extension of operations to Sweetwater, Tenn. By joint board 
No. 107 Served October 1 Passengers and their baggage, 
and mail, express and newspapers in the same vehicle with 
passengers, between Madisonville and Sweetwater, Tenn., and 
between the junction of Tennessee Highway 68 with Joe Brown 
Highway and Ducktown, Tenn., over Tennessee Highways 68 
and 40. Certificate granted 

MC 93131, Thomas Rountree, contract carrier application 
By Examiner T. Naftalin. Served October 1. So-called silk 
in the grey, and finished silk, between Haledon and Paterson, 
N. J., on the one hand, and New York, N. Y., on the other. 
Permit granted 

MC 68052, T. A. Darnall, contract carrier application. MC 
68052, T. A. Darnall, extension of operations. By joint board 
No. 193. Served October 1. Assembled automobiles from De- 
troit, Mich., to Clarksburg, Weston and Elkins, W. Va. Permit 
granted 

MC 86066, Clifford W. McCarver, common carrier applica- 
tion. By Examiner D. C. Dillon. Served October 2. Applica- 
tion for certificate authorizing operations as common Carrie! 
of commodities generally, between Stamford, Neb., and various 
points in Nebraska, Colorado, Kansas, Missouri, and Iowa, over 
irregular routes, denied for want of prosecution 


MC 86152, George C. Herbert, common carrier application 
By Examiner A. J. Sullivan. Served October 2. Automobiles 
from Buffalo, N. Y., Detroit, Mich., and West Springfield, Pa., 
to points in New York, Pennsylvania, and New Jersey. Cer- 
tificate denied. The applicant sought a certificate authorizing 
operation as a common carrier from Buffalo, N. Y., while navi- 
gation was open on the Great Lakes, and at other times from 
Detroit, Mich., or West Springfield, Pa., to points in New York, 
Pennsylvania, and New Jersey over irregular routes. Many 
motor carriers and the Trunk Line and Central Freight Asso- 
ciation railroads oposed grant of the application. The arrange- 
ment under which the applicant had been working, the 
examiner said, fell far short of the requirements of the law 
respecting a common carrier. He said there was nothing in 
the order which would even indicate an employver-employe 
relationship betwen the applicant and his brother and two 
motor carriers for which they had transported automobiles 

MC 43026, William M. Buchanan, common carrier applica- 
tion. By Examiner Paul R. Naefe. Served October 2. Appli- 
cant’s operations as a carrier by motor vehicle found to be 
those of a common carrier of machinery from Boston, Mass.., 
to points in New Hampshire, Vermont, Connecticut, and Rhode 
Island. Evidence found insufficient to establish that applicant's 
transportation of commodities generally between points within 
the municipality of Boston is such as to require a certificate 
or permit under the provisions of the motor carrier act, 1935. 
Certificate ordered issued and application denied in all other 
respects. 

MC 3417, Charles Schiefer, common carrier application. 
By Examiner T. B. Johnston. Served October 4. Application 
for certificate authorizing operation as common carrier of 
commodities generally between points in New Jersey, New 
York, Ohio and Pennsylvania denied for want of prosecution 

MC 8663, Clarence Edward Drake, motor carrier applica- 
tion. By Examiner T. B. Johnston. Served October 4. Appli- 
cation for certificate or permit, authorizing operation as com- 
mon or contract carrier of commodities generally from and 
between points in New York, between Rochester, East Roches- 
ter and Fairport, denied for want of prosecution. 

MC 17504, Neal G. Ottaway, motor carrier application. By 
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Examiner T. B. Johnston. Served October 4. Application 
certificate or permit authorizing continuance of operatior 
common or contract carrier of commodities generally betw 
points in New York and Pennsylvania denied for want 
prosecution. 

MC 26386, Orville Potter, contract carrier application 
26386, Sub. No. 1, Orville Potter, extension of operations 
Examiner W. T. Croft. Served October 4. Application 
permit authorizing continuance of operation as contract 
rier, or certificate as common carrier of commodities betw 
certain points in Arizona, California, Colorado and New Me 
denied for want of prosecution Application for certif 
authorizing extension of operations as common Carrie! 
commodities generally between certain points in Arizona, ( 
fornia, Colorado and New Mexico, denied for want of pi 
cutvion, 

MC 29883, George Fairall, contract carrier application 
Examiner B. E. Stillwell. Served October 4. Specified 
modities between or from and to various points in Mic! 

Indiana, Ohio and Illinois, over irregular routes subje« 
certain limitations. Permit ordered issued. 

MC 66702, Keith Unverdorben, motor carrier applica 
By Examiner T. B. Johnston. Served October 4. Appli 
for certificate or permit, authorizing operation as commo! 
contract carrier of commodities generally, between Roch 
and Albany, N. Y., denied for want of prosecution 

MC 86338, Chester Bagley, common carrier applicatio: 

Examiner T. Naftalin. Served October 4. Application for \ 
tificate authorizing operation as common carrier of hous 
goods from Ridgewood, N. J., and vicinity, to points in 

Jersey, Connecticut, New York and Pennsylvania denied 
want of prosecution. 

MC 50164, Walter H. Cricks, contract carrier applicat 
By Examiner H. C. Lawton. Served October 7. Appli 
for permit authorizing operating as contract carrier ol 
line, oil, grease, and automobile tires and tubes between S$ 
manca, N. Y., on the one hand, and Bradford and Warre! 
on the other, denied for want of prosecution 

MC 50413, Kirbery Transportation, Inc., contract « 
application. By joint board No. 67. Served October 7. ( 
line, kerosene and heating oil from Bayonne, N. J., to 
town and Wilkes-Barre, Pa., and Middletown, N. Y. P 
granted 

MC 50955, Otto Everett France, common carrier ap] 
tion. By Examiner H. C. Lawton. Served October 7 
cation for certificate authorizing operation as common \< 
of commodities generally between Binghamton, N. Y., and W 
Pittston, Pa., denied for want of prosecution 

MC 59468, H. E. English, common carrier applicatio! 
joint board No. 32. Served October 7. Commodities ger 
between Houston, Tex., and Shreveport, La., Beaumont 
and Shreveport, La., and Houston and Longview, Tex. ‘| 
tificate granted. Application denied in all other respect 

MC 86117, Fred E. Crapser, common carrier appli 
By Examiner H. C. Lawton. Served October 7. App! 
for certificate authorizing operation as common carrier ol! 
modities generally between points in Schoharie County, N 
York, on the one hand, and points in New Jersey, on the 
denied for want of prosecution. 

MC 86264, E. F. Leseberg, contract carrier applicati 
joint board No. 43. Served October 7. Application fo 
authorizing operation as contract carrier of petroleum p! 
between points in Kansas and Colorado denied for want 0! 
prosecution. 

MC 61965, Adams Transfer & Storage Co., common car 
rier application. By Examiner D. C. Dillon. Served Octobe! 
7. Commodities generally, with certain exceptions, in | exas 
Oklahoma, Kansas, Nebraska, Iowa, Missouri, Illinois, India! 
Ohio, Pennsylvania, New Jersey and New York. Cert 
granted. Commodities generally in collection and de iver 
service in Kansas City, Mo.-Kan., Oklahoma City and / wis 
Okla., and Wichita and Salina, Kan. Permit granted. Uper@ 
tion by applicant as contract carrier of commodities ge! 
in collection and delivery service at Manhattan, Kan 
to be consistent with the public interest and with the 
declared in section 202(a) of the motor carrier act, 193 
plication denied in all other respects and applicant r‘ 
to cease and desist from operations, other than those wh 
exempt from all except the safety provisions of the nm 
expressly authorized herein 


‘ 


\ 


RAILROAD INVESTIGATION 
Reorganization plans involving the Missouri Pacific 
Chicago, Milwaukee St. Paul & Pacific, as to which th 
mission has held hearings, may be made the subject 0! 
at hearings of the Senate interstate commerce committet 
uled to begin some time after the middle of October, a 
to committee representatives. 
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October 9, 1937 


D. & R. G. W. REORGANIZATION 


A brief on behalf of the Insurance Group Committee in 
ance No. 11002, reorganization of the Denver & Rio Grande 
stern, asks the Commission to disapprove the plan submitted 
the debtor and approve of the plan submitted by the com- 
ttee. The committee brief asserts that its plan should be 
roved as practical, fair and equitable, which conforms to 
statutory requirement and is compatible with the public 
rest. The brief, a 247-page volume, points out that section 
f the national bankruptcy act, has not yet been fully con- 
d by the court. It therefore devotes about 10 pages to a 
ssion of the principles and procedure under that section 
he bankruptcy statute. 
Any plan for the reorganization of the Denver & Rio 
le Western, says a brief filed by the Missouri Pacific, 
vener, should provide that the present stockholders of 
Denver road shall have the right, each to acquire a fifty 
ent interest in the stock of the reorganized company in 
manner as to control that company. It says the plan 
d also provide that the present stockholders shall be 
ded a reasonable opportunity to acquire such such fifty 
ent interest in the reorganized company on the terms and 
tions fixed by the Commission before the stock shall be 
wise offered for sale or disposed of 
lhe Missouri Pacific, the brief points out, holds one-half 
(0,000 shares of common stock of the Denver road, the 
Western Pacific Corporation holding the other half. The brief 
ected primarily to the plan of the Insurance Group Com- 
which provides for the exclusion of the present pro- 
iries from any participation in the management for three 
by placing the new stock in a voting trust. The brief 
the Commission should not approve a feature of the com- 
plan which did not provide for acquisition of the new 
by the present stockholders. 
brief of the Security Research Bureau, also an inter- 
suggests that the Commission make a plan which shall 
of the insurance group’s plan, modified in accordance 
iggestions contained in the brief. It says that if the 
nce group’s plan is so modified it will be fair and equit- 


he Railroad Credit Corporation, in its brief, says that 
w of the amount and value of the collateral held by 
orporation, and the relatively small amount of the claim 
secured, the solution proposed by the insurance com- 
is to be preferred. It is not only fair and equitable to 
rties in interest, says the brief, but has the added merit 
iding unnecessary issue of securities. The Railroad 
Corporation, says the brief, therefore recommends that 
fer proposed in the insurance group’s plan be included in 
ver plan of reorganization that is reported in this docket. 
‘he Denver & Rio Grande Western, in its brief, asserts its 
is the owner of all or sustantially all the voting stock of 
ree subsidiaries, the Denver & Salt Lake Western, the 
Denver & Salt Lake, and the Rio Grande Junction, to act for 
m in making a consolidation case out of this proceeding by 
on their behalf any further application or applications to 
nd deemed appropriate and in approving and in execut- 

i plan receiving the requisite assents under section 77. 
e debtor declares that the fixed charges under its plan 
thin the probable prospective earnings of the property; 
e plan protects the public interest by making adequate 
on for future capital requirements and by preserving 
shed routes and channels of transportation; that the plan 
and equitable, affords due recognition to the rights of 
iss of creditors and stockholders, does not discriminate 
in favor of any class of creditors and stockholders 
hd will conform to the requirements of the law. It says that 
firmation of the plan the Commission should, without 
proceedings, authorize the consolidations contemplated 
plan which are not inconsistent with the interstate 

ree act. 

e Reconstruction Finance Corporation, says its brief, con- 
that the loans it has made to the Rio Grande and 
Salt Lake Western are fully secured; that it has exten- 
wers of control of the Salt Lake and of the Salt Lake 
n; that the Salt Lake cannot be brought into the con- 
on which has been proposed without its consent; that it 
led to such treatment as will fully satisfy its claim; 
debtor’s plan does not afford it fair recognition and 
der section 5b (3) of the Reconstruction Finance Cor- 
1 act of 1932, as amended, it has no power to accept new 
es in substitution for its collateral notes, without the 
proval of the Commission. The RFC, which holds the 
tock of the Salt Lake and the Salt*Lake Western as 
il for loans asserts that to determine the value of the 
f those carriers it is necessary to consider the peculiar 
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and unique value of those properties. RFC points out among 
other things the superiority of the Dotsero cut-off route over 
that across Tennessee Pass, the only route of the D. & R. G. W. 
before the tunnel was built between Orestod and Dotsero. Its 
recital, the RFC said, bore convincing proof of the fact that 
its loans to the Rio Grande and to the Salt Lake Western were 
fully and adequately secured. Obviously, said RFC, it might 
reasonably expect to receive in a reorganization of the Rio 
Grande either cash or the cash equivalent for its two loans 
of $3,631,000 and $3,110,850, respectively, since in a merger 
of the Salt Lake and the Salt Lake Western, for an original 
investment of $6,741,850, and accrued interest, it would get 
practically the entire ownership and control of the unified Salt 
Lake-Salt Lake Western system. 

“The sale of such ownership and control to some other road, 
such as the Burlington, would enable Reconstruction to work all 
of its loans out, without loss,”’ says the RFC brief. “Such a sale 
might easily result in a substantial profit to Reconstruction 
on all of its loans for, as has already been pointed out, the 
properties have an immense strategic value.” 

Salt Lake, the brief said, was a solvent, prosperous rail- 
road. It could not be brought into reorganization proceedings 
under section 77 of the bankruptcy act for it could not be 
truthfully alleged that it was insolvent or unable to meet its 
debts as they matured. Before a consolidation of Salt Lake 
with Rio Grande, such as that contemplated by the two pro- 
posed plans of reorganization could be effected, said the brief, 
an application must be filed by Salt Lake for consolidation 
under section 5 of the interstate commerce act. 

Reconstruction, said the brief, as the registered holder of 
more than 99 per cent of the stock of the Salt Lake desired to 
cooperate with the debtor Rio Grande and its creditors, yet it 
could not reasonably be expected to sacrifice its entirely secure 
position, by prematurely signifying its assent to a consolidation 
of Salt Lake with Rio Grande. In conclusion the RFC said it 
prayed that the Commission approve only such a plan of reor- 
ganization as would provide adequate recognition of its claims. 

The Untermeyer Family Group, holders of $894,500 of 
stocks and bonds of the D. & R. G. W., in its brief, said the 
Commission should disregard both plans of reorganization 
submitted, so far at least as they unjustly affected the 
security holders prior to the common stock and should itself 
prepare a plan, giving due regard to the rights and priorities 
of the various security holders. 

The Guaranty Trust Co., as successor trustee under the first 
consolidated mortgage of the Rio Grande Western, now the 
obligation of the D. & R. G., expressed its view that the treat- 
ment accorded to those bonds in any plan approved by the 
Commission must clearly recognize the strong position of 
these bonds and must give them the treatment to which they 
are entitled. Under that mortgage $16,475,000 of bonds have 
been issued, all of which are in the hands of the public except 
$1,395,000 pledged as collateral for RFC loans. 


C. & E. I. REORGANIZATION 


The Traffic World Washington Bureau 


Commissioner Porter and Examiners Boyden and Brinkley 
held a final one day hearing October 6, in Finance No. 9952, 
Chicago & Eastern Illinois reorganization, for the incorporation 
into the record of that proceeding of testimony given by Ken- 
neth D. Steere, chairman of the board of that railroad, and 
Carroll M. Shanks, chairman of a bondholders’ committee, in 
the Wheeler investigation of railroads May 13 and 14. Briefs 
are to be filed not later than October 17. 

Just before the hearing was closed Commissioner Porter 
announced that the Commission had decided to adhere to its 
order of July 30 permitting John Carson, as consumers’ counsel 
of the National Bituminous Coal Commission, to intervene in 
this case. The Chicago & Eastern Illinois had asked for recon- 
sideration of that order of July 30 and the exclusion of Mr. 
Carson from the case. The Commission based its adherence to 
the order of July 30 on a recital perceding denial to the effect 
that the Commission should avail itself of the services of the 
consumers’ counsel in order to have a record sufficiently com- 
plete for the preparation of a plan that will be compatible with 
the public interest. 

No objection was made to inclusion of the testimony taken 
by the Wheeler committee. Mr. Steere and Mr. Shanks were 
present to stand any cross examination on that testimony that 
anyone desired to conduct. Cassius Clay, counsel for the RFC, 
asked Mr. Steere if the C. & E. I. could get $5,000,000 new 
capital from private sources now instead of from the RFC, as 
contemplated by the plan of reorganization. Mr. Steere said 
that because forecasting the time when this reorganization 
would be consummated would be hard it would be impossible 
now to procure an underwriting of new first mortgage bonds 
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contingent on the consummation of reorganization later. He 
said that that was his opinion as an investment banker. But he 
said there was no doubt in his mind about the company’s ability 
to get underwriting of new bonds after a reorganization has 
been agreed on. He said, “the quicker we can pay you off the 
better,” meaning paying off the RFC. 

Answering questions as to control of the C. & E. I. after 
reorganization Mr. Steere said it would not rest in the Chesa- 
peake & Ohio has had been said, but in a new board of directors 
of thirteen members, five to represent the old stock and selected 
by himself, five to represent the big bondholders to be selected 
by Mr. Shank and three to be selected by the RFC as a large 
creditor. The witness thought it highly desirable that the 
Chesapeake & Ohio sphere of influence should be preserved for 
the benefit of the C. & E. I. Mr. Steere said he wished to 
reaffirm all his previous testimony in the proceeding in support 
of the debtor’s plan of reorganization. He denied that it was 
ever intended to vest control of the road in the old stockholders 

Henry B. Day, senior partner of R. L. Day & Co. of Boston 
and New York, urged the Commission to finish this reorganiza- 
tion as quickly as possible. He said the present situation was 
harmful. He said many people and institutions would not buy 
a railroad bond today and were in fact selling what they had 
and that they said everybody seemed to be against the railroads 
and now, under section 77 of the bankruptcy act, they appar- 
ently had lost the right of foreclosure. 

R. L. Williams, vice president of the C. & E. I., submitted 
a revised forecast of earnings, showing a reduction by $609,000 
from the previous estimated income available for fixed charges 
for 1937. The previous estimate was $3,024,000. The revised 
estimate was $2,415,000. His estimate showed a gross revenue 
reduced from $17,680,000 to $17,113,000. Mr. Williams said that 
all types of revenue, except freight, had been showing an in- 


crease over the previous estimate. It was now estimated, he 


said, that 1937 freight revenue would be nearly $700,000 unde1 
that previously forecast. The new forecast is $13,490,000. Th 
prior estimate was $14,192,000 

This decrease in prospective revenues was attributed by 
Mr. Williams to labor disturbances in the industries served by 
and adjacent to the C. & E. I. 

“The nation-wide labor disturbances which have affected 
many industries have unquestionably resulted in a general busi- 
ness slump and have affected the movement of the general com- 
modity list,” said Mr. Williams. 

Speaking of agricultural conditions along the C. & E. L., 
Mr. Williams said the wheat crop was below the estimate but 
that the corn crop would go a long way toward making up what 
the road lost, the improvement coming in the latter part of 1937 
and the early part of 1938. Mr. Williams said that a change in 
the type of traffic had caused an increase in expense, particu- 
larly yard service. The change was from agricultural products 
to manufactured and miscellaneous articles. He said that that 
was temporary. He said that an increase of 14.4 per cent in the 
cost of yard service had accrued in six months compared with 
only an increase of 8 per cent in the freight revenue. 


COMMISSION ORDERS 
No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al.; No. 26975, 
Colonial Salt Co. vs. Same No. 26976, Union Salt Co. vs. Same and 
No. 27043, Ohio Salt Co. vs. Same Effective date of order heretofore 


entered on March 8, as subsequently amended, postponed to Dec. 1 


i. 


No. 27746, State of Alabama et al. vs. N. Y. C. et al. New Eng 


land Traffic League permitted to intervene 

No. 27812, American National Livestock Association et al. vs. A 
& S. et al. California Land and Cattle Co. and California Live Stock 
Commission Co. permitted to intervens 

MC 2130, Herrin Motor Lines, Inc., common carrier application 
Matter reopened and assigned for further hearing, with respect to 
irregular route operations within Louisiana and with respect to regular 
route operations between New Orleans, La and Mobile Ala on 


Oct. 14, at ten o’clock a. m., standard time, at the Jung Hotel, New 
Orleans, La before joint board No. 165 
MC-F 401, Merchants Motor Freight, Inc purchase, Shippers Dis 


patch, Inc Illinois-Minnesota Motor Carriers’ Conference, Inc per- 
mitted to intervene 

MC-C 23, Sub. No. 3, American Carloading Corporation vs. Great 
Central Transport Corporation Complaint dismissed on request of 


complainant 

MC 2001, Houston Inland Forwarding Co., grandfather application 
Petition of Texas Freight Co., Inc., for reassignment of proceeding to 
anothe examiner, denied. 

MC-F 18, Santa Fe Trail Transportation Co., control, Western Tran 
sit Co Applicant’s petition for modification of report and order en- 
tered March 31 denied 

MC-F 166, Hayes Transfer & Storage Co., purchase Royal Tran 
sit, Inc., of Illinois and Royal Transit, Inc., of Wisconsin. Applica 
tion dismissed on request of applicant 

MC-F 354, Ziffrin'’s Overnite Express, Inc., purchase, Overnite Ex- 
press, Inc., Lorenz Kuenzl, trustee. MC-F 377, Sam Ziffrin and Esther 
Ziffrin, control, Ziffrin's Overnite Express, Inc. Petitions of Chicago 
Milwaukee Motor Carriers, Inc., protestant for rehearing, denied 

MC-F 385, St. Johns River Line Co., purchase, Star Truck Line 
Inc. Application dismissed on request of applicant. 

No. 27821, Chicago-Milwaukee Motor Carriers, Inc., vs. C. & N. 
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W. et al. Wisconsin Paper and Pulp Manufacturers’ Traffic Ass 
tion permitted to intervene 
1. & S. No. 4096, sugar from Gulf port groups to northern 


po 


No. 27004, Godchaux Sugars, In¢ et al. vs. A. & W. et al No. 2 
Savannah Sugar Refining Corporation vs. A. G. S. et al., and No 
National Sugar Refining Co. of New Jersey vs. A. & R. et al. ( 


entered on March 8, as subsequently modified to become effecti 
Nov. 8, further modified to become effective on Jan. 7, 1938, or 
less than 30 days’ notice instead 

MC 86, applictaion of F M. Ray Williams, Okla Effective \ 
of order of August 26 postponed to October 25 

MC 460, application of Oklahoma Transportation Ci and Okla 
Transportation Company of Texas (a subsidiary), Oklahoma City 
Effective date of order of August 26 postponed to October 25 

MC 2187, application of Paul W. Stowe, San Diego, Calif 
late of orde of August 26 pi stponed to October 5 


live a « 


MC 23216, application f Walter M Peck Crawfordsvi 


Effective date of order of A ist 20 postponed to October 2 
MC 41619, application of Harold O. Crouse, Kitchel, Ind. Eff 
ite of order of August 21 postponed to October 20 
No. 27107, Illinois Coa Traffic Bureau vs. Alton et al and 


number thereunder, Fifth and Ninth Districts Coal Traffic Bure 
Same, and No. 26278, Illinois Coal Traffic Bureau vs. A. & |} 


Effective date of orders of July & postponed to Jan. 3, 1938 

No. 27751, Ernecke & Salmstein Co. vs. C. B. & Q. et al. L 
State Rice Milling C In permitted to intervene 

1. & S. No. 4178, reciprocal switching at Richmond, Va. |! 
of Southern Ry. for reconsideration, denied 

1. & S. No. 4348, grain products from Gulf ports to Atlar 
board; |. & S. No. 4351, wos from Gulf ports to eastern sé 
and |. & S. No. 4353, wallboard between Gulf and Atlantic se 
Petition of the Boston W<« Trade Association in I. & S. Ni 
fo! rehearing or reargument and petition of Celotex Corp i 

& S. No. 4353 for reconsideration, denied 

No. 17000, part 7, rate structure investigation, grain and 
roducts within the western district and for export. Petition 
chants’ Exchange of St. Louis, Mo for further order requ 
visions in rates to St. Louis, Mo ind East St. Louis, Il., fro 
tions of Illinois on the nes of certain respondents in that 
denied 

No. 17000, part 7, grain and grain products: No. 27580, 
Milling Co. et al. vs. Alton et a No. 27628, Board of Trade 
sas City, Mo., vs. Same and a sub-number thereunder Omaha 
Exchange et al vs Same Petitions of Hutchison Board f 
Association et al State of North Dakota, dba The State M 
Elevator Association et a Board of Railroad Commissioners of 
Dakota; Montana Flour Mills Co Board of Railroad Comn 
of the State of Montana et a ind State Corporation Commis 
Kansas for reopening, reconsideration, reargument, modificat 


cancellation of the report and findings therein, denied 


PROVIDENCE AND WORCESTER PLAN 
Asserting that Rhode’Island and its Commission on Foreig 
and Domestic Commerce, in asking the Commission to reope! 
No. 12964, consolidation of railroads, with a view to having 
the Providence & Worcester made an independent termina 
railroad, the trustees of the New York, New Haven & Hartford 
say the Rhode Islanders are seeking to try out in this proceed- 
ing the same issue which they are raising in another proceed- 
ing already pending before the Commission. The other pro- 
ceeding is Finance No. 10992, New Haven reorganization. _ 

The New Haven trustees deny the allegation in the Rhoda 
Island petition that a transfer of the Providence & Worceste! 
lease “to an independent operating railroad corporation, owne¢ 
one-half by the New Haven Railroad and one-half by the New 
York Central Railroad Company” is expressly authorized 
that lease. 

Further answering, the trustees say that the value of th 
Providence & Worcester leasehold to the New Haven Is sub- 
stantial and is expected in the future to be substantial; that !'s 
value to the New Haven system is not fully reflected in the so- 
called segregation studies for the so-called prospective yea! 
intreduced on behalf of the debtor as exhibits in the NeW 
Haven reorganization case. They declare that the Prov! ence 
& Worcester owns valuable property and rights in and abou 
the Providence Terminal which are essential to the operation © 
the New Haven system. They also assert that because of the 
ownership of Providence & Worcester stock by the New Haver 
the net rental paid by the New Haven for that property only 
$320,490 instead of the rental of $416,000 in the so-called segre 





gation studies. They further declare the service rendered 5 
the New Haven over the Providence & Worcester and its ote ; 
lines to shippers and consignees in and about Providence ane 
other points served by the Providence & Worcester 1s amp* 


and efficient: that the rates are the same over all stanaar 
routes and that, therefore, there would be no benefit to shippe 
and consignees in either rates or services if the Providence & 
Worcester were an independent terminal line. 

In conclusion the New Haven trustees say that t ip- 
plicants have intervened in the reorganization proceedin by 
have presented evidence in support of their request sin 
that outlined in this application. On that the trustees /0™ 
their declaration that Rhode Island is seeking to try oUt " 
this proceeding the same issue which it has raised in the reo! 
ganization case. 











e Assi ALL-COMMODITY RATES 


rn po “The new and the novel always arouse opposition,” say 


No. 2 torneys for the railroad respondents in exceptions to the 
No. 2 posed report of Examiner Esch disapproving the schedules 
ee ae ler suspension in I. & S. No. 4315, all freight, Chicago and 
1ecl 


~— St. Louis to Birmingham, Ala., proposing all-freight commodity 
s from Chicago and St. Louis to Birmingham (see Traffic 
rld, Sept. 4, p. 502). 
“Men do not like to be disturbed from their beaten paths. 
inertia of men is such that comparatively few are willing 
turn from what has been done to what ought to be done. We 
lit _ think it is not so much the fear of the protestants that this 
posed adjustment to Birmingham will ruin them as it is the 
ville fact that it constitutes a departure from their accepted the- 
20 ries of rate-making. They know of course that it has not 
Eff ined other carriers in other sections of the country. They 
w that it has been the means of recovering a substantial 
me of merchandise traffic to the rails. They know that 
e all-commodity rates are generally in effect in the Eastern 
territory, in Western Trunk Line territory, in Southwestern 
rritory, and in Mississippi Valley territory, and without any 
tion by the shippers and consignees within those terri- 
and without any contention that these rates violate sec- 
; 2 and 3. They know that the maintenance of these rates 
hese other territories has not to the slightest extent broken 
lown the class rate adjustment. They know that merchandis- 
> No 4 ng methods have changed, that the distribution of consumers’ 


1 
clive t " 


Okla! 
City 


/ 


porat s is conducted in a vastly different manner from what it 
fifteen or twenty years ago. What startles them is not 
and the alleged unlawfulness of the rates here under suspension 
ion of it their novelty.” 
wo Respondents assert that the suspended schedules if placed 
Bae ect would not violate sections 2 and 3 of the act as con- 
d by the examiner. 
0, At It is of the greatest significance that the examiner does 
ade of |} t find that the proposed rates are unreasonably low or that 
maha ‘ they will undermine or destroy the rate structure,” say counsel. 
d of He nevertheless devotes a good many pages of his tentative 
” to the assertions made by the protestants that the 
ath Br sed rates will destroy the rate structure and reduce the 
mmissior venues of the railroads. ... The fact of the matter is that the 
ficatior tablishment of these all-commodity rates in other territories, 


own by this record, has unquestionably resulted in a sub- 
: stantial increase in the revenues of the railroads maintaining 
PLAN those rates.” 
on Foreign teferring to the contention that the all-commodity rates 
1 to reoper ild be used only by few large concerns such as Sears, 
to having Roebuck & Co., or by carloading concerns, counsel say it ought 
1t termina! plain that the fact that the all-commodity rates cannot 
& Hartford ised by each and every shipper, large and small, does not 
lis proceed- nand of itself make the rates unlawful. 


er proceed- If this principle were as liberally applied as these pro- 
other pro- testants would have it applied and as the examiner proposed 
ization that it be applied, all carload rates would be unlawful,” say 
the Rhod: insel. 


- Worceste! lo the extent that a small shipper is unable to use a C. L. 
tion, owned rate because of a lack of volume, his disadvantage is diminished 
oy the New y the availability of the services of a forwarder who will take 
thorized 1 s small shipment, consolidate it with other shipments, and 

give him a rate that is less than the L. C. L. rate, according 
alue of the to counsel. 


ven is sub- Respondents are here undertaking to provide a service 
‘al; that Is shippers demand and require, say counsel. 
; the So- rr . . 
d in 1 veal The chain stores and the mail order houses are not deal- 
ogy oe ng in one article alone,” they add. “If they were, they could 
. Ne - ; 
.. - yo nd would use the C. L. rates on that commodity, provided that 
rovidenct 


| about th | rates and the service were such as to justify the use of 
1 ant ae he railroad instead of the use of a competing agency of trans- 
opera ® th portation. The very nature of their business requires them to 


jw ven shipments of a varied assortment of goods. Now the 
mane - ae ds can stand by, as the protestants here do, and say 
ye ~ \ S OM! 


led segre- hey do not want to handle these varied assortments of 
ralled seg 


rod DY mixed commodities as carload shipments. But volume shipments 
rende ther ‘mixed commodities are being handled today as single ship- 
ind its « ae} ments by other agencies of transportation on low rates. Such 
videnc: a ting agencies are being used today, as this record shows, 
4 ~ jard movement of by far the greater part of the merchandise 
all ” ners now moving to Birmingham. 
sods 7 "he respondents seek to meet the situation by establishing 
0 fit the requirements of the shippers of varied commodi- 
hat the ap *s. They hope to regain some of this traffic from competing 
: ~ tin and sencies of transportation. They are entitled to make this effort 
— » to : ess of the ultra-conservative attitude of the protestants. 
st = ‘und { seems to these respondents that the examiner in ap- 
— i roaching the issues in this proceeding has fallen into the same 
fig Mi reor- ‘ror in which the protestnts have placed themselves. They 
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ignore the actualities of the situation. They blind themselves 
to the fundamental proposition that the rate policies of the 
railroad cannot control the methods of doing business and of 
distributing goods, and that if the railroads want the traffic 
they must provide the service that the business of the shippers 
demands and requires. There must in short be a realistic ap- 
proach to these problems and not a mere dialectical one. 

“These respondents do not see how they are going to compel 
industry at large or any industry in particular to change its 
methods of doing business, of distributing its goods, and its sales 
generally, to fit an adjustment of rates that the railroad com- 
panies think industry should accept without question. While 
industry at one time possibly was required to mold the pattern 
of its business to some considerable extent by the adjustments 
that the railroads chose to place in their tariffs, it is no longer 
compelled to do so. This record speaks eloquently of the extent 
to which shippers of merchandise traffic have found the rates 
and services of the railroads on merchandise traffic no longer 
suited to their requirements. ; 

“The large units in the merchandise business are going 
to continue in the future as in the past to ship quantity lots of 
mixed freight made up of commodities that they buy and sell. 
There is no rate adjustment in the world that these protestants 
can suggest that is going to prevent these merchandise houses 
from conducting their business in such a way as best fits their 
needs, and if the railroads do not choose to establish rates 
that reasonably meet the commercial needs of these distributors 
and sellers of merchandise, rates that are not only on a just 
and reasonable level, but bear a just and fair relationship 
to other rates, the railroads will simply not participate in the 
traffic. 

“These respondents believe they have the right under the 
law to make their rates reasonably responsive to the changes 
that have taken place within the last two decades in the methods 
of doing business and distributing merchandise.” 


GASOLINE TO UTAH 


The Traffic World Washington Bureau 

The Commission was criticized for not having both parts 
of the matter before it, it was alleged there was an interlock- 
ing directorship relationship between the Southern Pacific and 
the Associated Oil Co., and the Union Pacific and other rail- 
roads were accused of trying to build a wall around Utah so 
as to preserve the price structure of the Standard of Indiana 
therein, in arguments, October 7, in No. 26210, gasoline from 
San Francisco Bay points to Ogden, Utah. 

Arguments revolved around the proposal of Examiner 
Koebel that the Commission vacate an order requiring the 
railroads to maintain a rate of not less than 73 cents on gaso- 
line from California refinery points to Utah. The Southern 
Pacific asked removal of the minimum rate order so as to pub- 
lish a rate of 60 cents to meet the competition of the rate made 
by the Lang Transportation Corporation, a truck operator. 
That minimum rate order was issued in connection with a prior 
report in which the Commission had condemned a former effort 
to establish the 60-cent rate. Since the 60-cent rate was pro- 
posed the Southern Pacific has proposed a rate of 66 cents on 
account of an increase in the truck rate. 

The arguments were made by J. E. Lyons for the South- 
ern Pacific; by Dana T. Smith for the Union Pacific and others 
opposed to a reduction proposed by the Southern Pacific, and 
E. S. Ballard for the Standard of Indiana. The latter is the 
parent company of the Utah Oil Refining Co., the price struc- 
ture of which it was alleged the effort was being made to pre- 
serve by opposition to the reduction under consideration. 

Mr. Smith said that Paul Shoup of the Southern Pacific 
was a director of the Associated company. Mr. Lyons made 
the accusation about the other railroads and the Standard inter- 
est desiring to put a wall about Utah, or as amended, after it 
was pointed out that the wall would extend only between Utah 
and California, “between Utah and California.” 

The chiding about the Commission, in these arguments not 
having the whole matter before it, was given by Mr. Ballard. 
His view was that Examiner Koebel who made a report pro- 
posing that the Commission should vacate a minimum rate 
order requiring the carriers to maintain a rate of 73 cents 
on gasoline from California so the Southern Pacific could 
make a rate of 60 cents, since raised to 66 cents, made an error 
in submitting that report before the record in MCC-21, Bam- 
berger Electric et al. vs. Lang Transportation Corporation, 
was also put before the Commission. That complaint alleges 
the Lang rates on gasoline are too low. The Denver & Rio 
Grande Western, the Western Pacific, the Union Pacific, the 
Standard of Indiana and the Utah Oil Refining Co. joined 
with the electric railroad in assailing the rates of the Lang 
Transportation Corporation. In the argument the opposition 
to the proposed reduced rate treated the Associated company, 
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the Southern Pacific and the Land truck line as being friendly to vacate and set aside its certificate, dated Sept. 14, issued in 












































! cooperators proceeding 
‘ Mr. Lyons resented the interlocking directorship assertion MC 42111, application of J. R. Apple. Applicant asks the C 
i and Mr. Ballard cheerfully assented to the proposition that mission to grant reopening reconsideration postponement of the « 
ny tive date of the order and modification of the order and fi 
preservation of the price structure was desired even as the = jperein 
railroads opposing the reduction in rates were trying to pre- MC 46069, application of Hannon Transportation Lines, Inc., 1 
serve their price structure. Mr. Lyons suggested that the Union burgh, Pa. Rail carriers in official classification territory ask the ¢ 
Pacific was trying to preserve the rate structure from Cali- mission to stay the order to become effective Oct. 8, in this p 
fornia to Utah because of an 18.5 cent rate on crude oil from ing, for the reason that the order grants to applicant more exter 
Wyoming to the Utah refinery under which it transported rights than those to which he | lawfully entitled under the 
crude to the refinery and the refined products therefrom. Mr, ‘er. clause of the motor carrier act, 1939 
: ‘ 7: . MC 78213, application of Albert (¢ Pounder, dba Pounder 
Smith retorted that that 18.5 cent rate was established, not gpivjee Corbett. Ore Applicant asks the Commission to recor 
because the railroad desired it, but to prevent the laying of a jhe record herein 
pipe line which would deprive it of any revenue from that crude MC 83820, application of Claude H. Proctor, Logan, O. Ra 
Not a bit of good would come, said Mr. Ballard, to the — riers in Central Freight Association territory, protestants, a 
"4 Southern Pacific even if it were allowed to reduce the rate as Commission to stay the order scheduled to become effective | 
. proposed for the reason that under no rail rate which con-  !" this case, for the reason that the tentative order of Sept. 7 
: ceivably might be permitted by the Commission could it regain {0 @PPlicant rights to which he Is not lawfully entitled under s 
. . 206(a) of the motor carrier act of 1935 
any traffic so long as the contract under which the Associated MC 26056, application of Raymond J. Pierce, Brattlebo: 
was obligated lo ship specified amounts ol gasoline to Utah Rail carriers in New England territory protestants isk the 
remained in effect. He said it had a year and a half to run. mission to stay the order granting a certificate scheduled to bs 
Opponents ol the proposed reduced rate estimated that the effective Oct. 8, in this case, for the reason that the proposed 
cut from 73 cents to 60 cents, later raised to 66 cents because grants to applicant more extensive rights than those to which 
the truck rate had gone up, would result in a loss of $2,000,000 cant is lawfully entitled under the ‘‘grandfather” clause of the 
of revenue to the railroads. That estimate was based on the ‘#'Ter act of 150s .% , Hartland 
assumption that reductions would have to be made in much the vain os + req ee ee ee 
of the mountain-Pacific territory on account of competition, or coms 44105. Ta aleaaat n of Charles F. Taylor. dba Tavlor’s } 
under the principle laid down in the so-called Gooding case Haverhill, Mass. Derry & Boston Transportation, Inc., asks the 
Mr. Ballard said that reductions would have to be made, not mission to stay its orde f Sept. 2, and assign the applicat 
on the mandate in that case, but on the principle laid down formal hearing 
therein under which the railroads were under obligation to do MC 45938, Clarence W. Enkoff, Pittsburgh, Pa., contract 
as much for one set of shippers as they were doing for another a gel Rose an isks Commission for stay of ord¢ 
‘ Pep i a ‘ Ca } 
Commissioner Aitchison asked Mr. Lyons about the con- , MC 61523, application of R. O. Seaton, dba Seaton Truc! 
sistency of the railroads, asking for permission to reduce rates  Qeage Ia Applicant asks leave to file reply brief to except 
. in this case while at the same time asking the Commission's by obiecto Gateway Cit rransfe Co Ine 
no permission, in Ex Parte No. 115, to increase them. Mr. Lyons MC 64650, application of W. T. Cowan, Inc. Tidewat 
said the railroads were not asking for permission to increase Lines, Inc., asks leave to intervene as protestant 
rates except in instances where they thought they could obtain MC 65967, application of Wilson Truck Co., Inc., Nas! 
more revenue. He said that increases that might be allowed Applicant asks for reconsideratior 
in No. 115 would be applied to the rates then in effect MC 71308, application of Crouch Transportation Systen 
. derson Motor Service ¢ asks for order staying effective dats 
Commissioner Aitchison provoked a laugh, while the talk entered herein by dis n 5 on Sept. 7. and for formal hea 
) about building a wall between California and Utah was going MC 83042, application of Ezra Knaus, dba Knaus Truck 1 
on, by suggesting that Chinese walls, these days, did not seem <a, City Mo. Haves Freight Lines. Ine. asks that the Cor 
to amount to much. enti in order staying effective date of order entered heretl: 
It was brought out in the argument that refiners in Cali vision 5 on Aug. 27 and assign the application for formal he 
fornia and other states were buying gasoling from the Utah No. 27107, Illinois Coal Traffic Bureau vs. Alton et al. ar 
| Oil Refining Co. number thereunde Fifth & Ninth Districts Coal Traffic Bu 
: “Does that mean that if a man buys gasoline from such Same. J. M. Kurn and John G. Lonsdale, trustees, operating tl 
| and such a company (naming various refiners) he is buying erties of St. Louls-San Francisco, ask Commission, on reconsid 
Standard gasoline; that it all comes from the same can?” asked ‘© Modify Its order herein by prescribing rates from southerr 
' Commissioner Lee. — , ey ao > ) = Ne be gig ig os pt oy 
) “If he is buying Standard, he gets Standard,” said Mr sea thow all cami . mang ogee odin acl ggg By i 
i Ballard, who explained that it was cheaper for outside refiners County Milling Co. case, and from Mount Olive and Staunt 
; to buy gasoline refined in Utah than to ship in their own rate based 44 cents over the resulting rates from southert 
; It was the 800-mile haul from California, he added. that DuQuoin and Belleville ¢ ips combined 
. made it cheaper to buy gasoline refined in Utah than to ship No. 27588, Lustberg Nast and Co., Inc., vs. N. Y. N. H. & 
| gasoline from their own refineries in California or other states Defendants ask Commission to reopen proceedings for furtl 
He said that none of the things proposed could help the South- sideration by entire Comn or 
ern Pacific regain traffic in question on account of that geo- No. 26780, I. Rothschild Produce Co. et al. vs. A. & 
graphical fact of an 800-mile haul. Any carrier that reduced Complainants ask for reopening and reconsideration by ent 
the rate, he asserted, was making a present to the Associated ™!ssion of report and order dated Aug. 9. They also ask ti 
company so long as the present contract under which that com- °¢!s!0n be held in abeyance pending general investigation of 
pany was obligated to ship into California remained in effect for protective service to perishable freight against cold, N 
i ‘ No. 27048, Lehigh Valley Coal Sales Co. vs. I \ et 
There was, he said, no legitimate commercial justification for New Jersey & New York R. R Wilkes-Barre & Eastern 
the proposed reduction York, Susquehanna & Western, some of the defendants nam« 
Mr Ballard said this case should have been made to go proceeding ask the Commission to reopen the proceeding ul 
forward with the complaint against the Lang Transportation 4 limited further hearing 
Corporation rates but that the Commission had denied motions 
for postponement. No damage, he said, had been done, but 
he said the Commission should hold this case under advisement UNCONTESTED FINANCE CASES 
until it had the record in that case before it Report and certificate in F. D. No, 11744, Pacific Coast 
Company abandonment, permitting abandonment by the Paci! 
Railway Company of certain branch lines of railroad in Sant 
PETITIONS FOR REHEARING, ETC. county, Calt., approves ' —_ 
Report and certificate in |} D. No. 11609, Central Rallroa 
| MC 629, application of Carl A. Helm, dba Helm-New York-Pitts New Jersey construction, authorizing the Central Railroad ‘ 
burgh Motor Express, Pittsburgh, Pa. Rail carriers in Central Freight of New Jersey to construct a line of raliroad in Hudson ¢ 
Association territory ask the Commission to stay the order to become J approved 
effective Oct. 7, In this proceeding, for the reason that the order grants Report and certificate in F. D. No. 11664, Cheswick & 
to applicant more extensive rights than those to which he is lawfully tailroad Company operation, authorizing the Cheswick & 
entitled under the grandfathe clause of the motor carrier act, 1935 Railroad Company to operate in interstate and foreign com 
MC 3799, application of Leland C. Carr, dba Carr's Transfe1 Ap line of railroad in Allegheny county, Pa., approved 
plicant, in a supplemental petition, asks for reconsideration and re Report and certificate in F. D. No. 11778, Louisiana, Ar) 
hearing of the report of the Commission Texas tailway Company abandonment, and operation pe 
i MC 9936, application of Haverhill Lawrence Transportation Co abandonment of operation under trackage rights by the I! 
Inc Haverhill, Mass. Applicant asks for rehearing and reconsidera Arkansas & Texas Railway Company over a line of railroa 
tion of its application for a certificate as a common carrier under the Missouri-Kansas-Texas Railroad Company of Texas in Hunt 
be provisions of the motor carrier act, 1935 Rockwall and Dallas counties, Tex and authorizing operat 
; MC 34090, application of Art Chapman, Bristow, Okla Atchison trackage rights by it over a line of railroad of the Gulf 
Tope ka & Santa Fe, Texas & Pacific, Missouri-Kansas-Texas and St & Santa Fe Railway Company in Collin and Dallas counties : 
; Louis-San Francisco, protestants, ask division 5 of the Commission approved 
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. . ao 
Ae Miscellaneous Decisions 
nd find 
Cases Recently Decided by State and Federal Courts 
Bagi , } gests taken from Reporters and Digests of National Reporter System, 
his prov published by West Publishing Co., St Paul, Minn. Copyright, 
re extel 1937, by West Publishing Co.) 
the 
ee 
inde! } 
» recor REGULATION OF COMMON CARRIERS 
> Ral (Circuit Court of Appeals, Eighth Circuit.) If interstate 
ts. asl pment of grain was covered by lower rate, shipper was 
tive Oct titled to recover for overcharge regardless of whether ship- 
a nent was also covered by higher rate actually charged. (In- 
nder s¢ ; ternational Milling Co. vs. Lowden, 91 Fed. Rep. (2d) 270). 
ee Shipment of wheat originating in Kansas and other trans- 
ae Mississippi freight territory and taken to Davenport, Lowa, 
1 to be where grain was milled into flour, and then through Peoria, 
posed I\|., to various points east, was not covered by tariff rate on 
which grain products milled or malted in Northwest Ex-Trans-Missis- 
f the 1 i River territory.—lIbid. 

Where general note to tariff rates on grain products stated 
yt, sal the note was an application of reshipping or proportional 
isis Ae on grain products milled at five named points or points 
oes - las vest or northwest thereof, and note to trans-Mississippi River 
plicati tory rate provided that rate should apply on traffic milled 

ilted at the five points named in general note, the trans- 
tract « M sippi rate applied to shipments originating in trans-Mis- 
rdet ppi freight tariff territory and milled into flour at point 
— of the named points.—Ibid. 
epth TTr 
' M. P. REORGANIZATION 
- \ prayer that the Commission refuse to consider further 
ville ny plan of reorganization of the Missouri Pacific Railroad un- 
| material relating to the reorganization of the debtor, 
m, I equested by the Senate interstate commerce committee in its 
late of id investigation, is furnished by debtor’s counsel and made 
ear ible for consideration of the Commission has been made 
k Line ! petition filed with the Commission by the Independent 
— mittee for Missouri Pacific Railroad Company Bondholders 
eo Finance No. 9918. The bondholders’ committee is composed 
. eae irles A. Beard, Matthew Josephson and James B. Murray. 
are "he prayer rests on an assertion that E. S. Ballard, special 
Ing th nsel for the Missouri Pacific, has refused to give the Senate 
onside mittee files involving M. P. reorganization plans on the 
hern | nd that the files are privileged as between attorney and 
o (Hu t and therefore are not subject to the subpoena of the com- 
the ! It was stated at the offices of the committee, October 
in U there had been difficulty with respect to obtaining infor- 
tau! : . mr 
~ n along the lines indicated in the petition. The Beard 
ttee charges that in refusing disclosure, the debtor is 
: ate ining a tradition of long standing established by it and 
furtl t discloses what it wishes and conceals what it likes. It 
the Commission should either deny entirely, or a least 
& s ne consideration of, any application for approval of any 
entire n of reorganization until those who control the Missouri 
sk th have purged themselves “of the obstructive and con- 
yn of tur ous conduct involved in their refusal to permit the United 
1, Ne S Senate committee access to their files.” 
bn Intra-governmental comity requires denial of any relief 
amed debtor,” says the Beard committee, which adds that the 
= af is clear “that every time that Alleghany and its tools 
yncealed from any government agency facts which such 
should properly have, the public and investors suffered 
ich concealment.” 
‘oast : 
Pacit PROPOSED COAL ROAD 
santa cause the proposed extension would tap a large area 
daa leveloped bituminous coal land in southwestern Pennsyl- 
aa I erved by them, the Baltimore & Ohio, the New York 
mn | and the Pittsburgh & Lake Erie have asked and ob- 
permission to intervene in Finance No. 11757, applica- 
k & [ the Waynesburg & Washington for authority to 
pnd nsiruct a line from Hackney to a connection with the line 
comm Pittsburgh, Cincinnati, Chicago & St. Louis at Tyler- 
Ark A ' 1. The interveners refer to the applicant as a subsidiary 
n, Pp tink Pennsylvania Railroad Co. They say the extenison 
he I - ¥ obtain the future transportation of that coal to market 
uilroad - H. he Pennsylvania and its connections to the exclusion 
oa Monongahela Railway Co. and of the petitioners and 
were ‘ 


sulf onnections. 
intles As e Baltimore & Ohio and the Pittsburgh & Lake Erie 
y have an interest in the subject matter by reason of 
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their stock interest in the Monongahela. The New York Cen- 
tral says it has an interest by reason of its financial interest 
in the Pittsburgh & Lake Erie. Each and all of the petitioners 
have an interest in the application by reason of the fact, says 
their petition, that large quantities of coal transported over 
their railroads originate on their own lines or on the line of 
the Monongahela all in the same general territory as is affected 
by the application. The petitioners believe and aver that their 
ability to participate in the future in the transportation of 
bituminous coal in now undeveloped areas in southwestern 
Pennsylvania may be very materially affected by any deter- 
mination reached in the application of the Waynesburg & 
Washington. 


EASTERN MEAT RATES 

Declaring that the rates under attack were established 
after the most thorough investigation, western railroads have 
asked the Commission to deny the petition of the complainant 
in No. 26602, Eastern Meat Packers’ Association vs. Alton et al., 
for further hearing, argument and reconsideration. The case 
also covers No. 26593, Sub. 1, Swift & Co. vs. Alton et al. The 
Commission dismised the complainants, which attacked as un- 
reasonable the rates on edible live stock from points in the 
western district to points in official territory east of the Indi- 
ana-Illinois line. 

Except where reduced to meet truck competition the rates 
under attack, said the western railroads, were those prescribed 
by the Commission on very complete records, the western fac- 
tors being established in Live Stock Western District Rates, 
176 I. C. C. 1, affirmed in 190 I. C. C. 611, and the eastern 
factors in Eastern Live Stock Cases of 1926, 165 I. C. C. 277. 

Boiled down the complainants, said the western railroads, 
sought to support their claims by two main arguments, namely, 
that the rates should be one-factor rates instead of combina- 
tions of proportionals to and beyond the gateways and that 
the cost of meat “on the hook” at New York, for example, 
was said to be greater when shipped to destination as live stock 
than when slaughtered at some western market and shipped 
east as products. 

In bringing their reply to an end the western carriers 
paraphrased as they said, what was said by the complainants 
about the attitude of the railroads in Live Stock-Western Dis- 
trict Rates, supra, to the effect that the rates under considera- 
tion having been prescribed by the Commission, the railroads 
should yield gracefully to an order of the Commission estab- 
lishing maximum reasonable rates on such an important com- 
modity as live stock after a most comprehensive investigation 
of the whole subject. 


OLD COLONY ABANDONMENT 


An unusual effort, resort to taxation, by communities, to 
Save their railroad service, is shown by Examiner W. J. 
Schutrumpf, in Finance No. 11559, .Old Colony et al. abandon- 
ment. He has recommended that the Commission authorize the 
trustees of the Old Colony to abandon about 14.2 miles of line 
between Greenbush and Kingston, Mass., and abandonment 
of operations of that line by the New Haven. The segment 
is about half of the Old Colony’s so-called south shore line, 
extending from Braintree, Mass., in a semicircular direction 
easterly and southerly and thence westerly to a connection at 
Kingston, both of these stations being points on the applicants’ 
Plymouth to Boston main line. The territory served, says the 
report, is almost exclusively residential and used primarily for 
summer resort purposes. 

Giving effect to all the revenues and expenses as computed 
by the applicants and including miscellaneous rents, tax ac- 
cruals and car hire, the operation of the segment produced, 
the examiner said, system losses in the years 1929, 1930 and 
1932 to 1936 inclusive, in order, as follows: $102,536, $90,857, 
$48,838, $43,380, $34,806, $48,039, and $50,704. By making 
specified reductions the examiner said the system loss in 1936 
was $33,570. 

Summer residents and permanent residents, the examiner 
said, vigorously objected to the proposed abandonment because, 
if accomplished, it would leave them without rail service to 
Boston. Protestants, he said, asked that the application be 
dismissed on the ground that the proposed abandonment re- 
lated to an intrastate matter and was wholly within the juris- 
diction of the Massachusetts commission. The examiner said 
the Commission should hold it had jurisdiction. He said the 
record did not indicate that there would be sufficient increases 
in freight and passenger traffic to warrant continued operation. 
He said that efforts had been made by local residents to bring 
additional business to the applicants, both freight and pas- 
senger. Railroad committees of affected townships made 
efforts, said the examiner, to obtain authority from the state 
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legislature to defray, in whole or in part, by funds raised taxa- 
tion, “any deficit between the receipts and the cost of operation” 
of the railroad in Duxbury and Marshfield, affected townships 
A bill was enacted authorizing those townships to contribute 
toward the cost of railroad service on the basis of 50 cents 
for each thousand of assessed value of property. Under that 
act the community contribution could not exceed about $7,000 
toward the losses from operation of the segment, said the 
examiner. 

The examiner said there was nothing in the record show- 
ing the proportion of the summer residents having business 1n 
Boston that used the passengel service afforded, or what pro 
portion thereol traveled to Boston and returned by other 
means ol transportation He called attention to the fact that 
at a ballot held to ascertain the wishes of the community as to 
the schedule of a train serving it 127 votes were cast He 
pointed out that the estimated summer population was 14,500 


MEATS TO THE FLORIDA PENINSULA 


Discrimination against fresh meats and packing house 
products moving interstate into the Florida peninsula is alleged 
by complainants In Docket 97647, Armour and Company et al 
vs. Alton et al. and four subnumbers, heard before Examiner 
Weaver in Chicago, October 6 The discrimination came about, 
complaining witnesses alleged, because of the assessment of a 
double arbitrary of 15 per cent plus 10 per cent on fresh meats 
and packing house products, destined to the Florida peninsula 
from interstate origin points north ol Jacksonville, while as- 
sessing only the 15 per cent arbitrary on other high-grade 
commodities such as cottonseed oil and dairy products They 
asked for a readjustment of the meats and packing house prod- 
ucts rates on the basis ol the 15 per cent arbitrary only 
Defendants pointed out that the double arbitrary was assessed 
under the authority granted by the Commission in its de- 
cision in the southern meat Case, I. and 5 3234, and insisted 
that the rates 5° constructed were not unreasonable The 
arbitraries, they said, were granted because ol the special 
traffic conditions on the railroads operating In the Florida 
peninsula, and meats and packing house products required 
certain special services and facilities that made added charges 
reasonable and just. 


FINANCE APPLICATIONS 


Finance No 11805 Apache Rallway ©0O asks authority to issue 
$900 ,OOO of refunding first mortgage 5 pe cent income ponds, non 
cumulative from year to year, to mature within 20 years from dat 
of issue and to be used in F funding and retiring the outstanding first 
mortgage bonds of appliction [nm the principal amount of $600 ,QOO 
and a second mortgart note of the corporation in the principal amount 
of $455,000 plus accrued interest The new securities will be ex 
changed fo! the outstandin} bonds and notes Applicant said the 
Southwest Lumbet Mills, Ine owner of the bonds and notes had 
consented to make the exchange Applicant said that by refunding 
and retiring its owstanding first mortgage bonds and second mortgake 
notes it would reduce its funded debt, including accrued interest 
from $1,546 153.67 to $900 ,OOO and would thereby restore the book 
value of its capital stock which was now greatly impaired and provide 
a capital surplus The applicants line extends from Holbrook to 
McNary, Ariz 

Finance No 11745 Amended application of Georgia & Florida 
Railroad and its receivers to assume obligations and duties in con 
nection with, and to become the joint and several gpuarantors of, a pro 
posed issue of $300,000 of receivers first lien equipment certificate 
In the original a yplication authority was asked by the receivers to 
issue certificates of indebtedness The applicants said it was now pro 
posed that first lien equipment certificates would be issued instead 
the Georgia & Florida Rall oad and the receivers to be obligated 
with respect thereto 

MC-F 441 Smart’s Auto Freight Co In Portiand, Ore asks 
authority to acquire the grandfather rights of Raymond Franklin 
Elkins, the latter joining 'n the application 

MC-F 442. Ray Miller dba Ray Miller Trucking ©O Terre Haute 
Ind asks authority to purchase the operation rights of Shattuck 
Trucking Corporation 

Finance No 11804 Brownsville & Matamoros Bridge Co asks 
authority to issue 10 yeal 3 per cent unsecured notes, totalling $220 
000 for the purpose of placing its present indebtedness to the com 
panies owning its capital stock in useable form The applicant owns 
the American half of the international bridge at Brownsville, Tex 
The applicant's stock, $650,000 1s owned by the Sst. Louis, Browns 
ville & Mexico and the National Railways of Mexico in equal portions 

Finance No. 10992. Protective Committee for Holders of preferred 
Stock of New York, New Haven & Hartford asks authority, as 4 
protective committee to represent holders of preferred stock of the 
New York, New Haven & Hartford in proceedings for reorganization 
under the national bankruptcy act The members of the committee 
are Harry Ww. Harrison Philadelphia Pa Roy J. Brown St. Louls 
Mo., and David W McKnight New York N. Y¥ The secretary is 
Robert E Smith, New York, N. ¥ 

Finance No 11803. Southern Pacific Co asks authority to acquire 
the properties of the South Pacific Coast Railway Co with a view to 
the dissolution of the last mentioned corporation The applicant is 
the owner of all of the issued and outstanding capital stock of South 
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’ No. 15 October 9, 1937 
the Sout! » io his company by the Great Lakes Transit Corporation in 
rn Pacit 32 in which was expressed a willingness on the part of the 
om ke carrier to ask permission of the Commission to grant 
is : , aration in case the differentials were widened in the I. and 
according S ease. Defendants objected strenuously to the introduction 
t own » of the letter on the grounds that it did not constitute a contract 
» operat between the carriers and the shippers. The letter expressly 
eas a ted that the lake line could not speak for its rail connections 
on 9 { Defendants also entered considerable testimony based on 
i to | what they said was a principle with reference to the paying 
nt sini of refunds of the type involved enunciated in the Commis- 
ind he s recent decision in Docket 26529, Acme Tag Company 
0 and | et al. vs. A. C. and Y. et al., 222 I. C. C., 55-62. In that case 
1937. 1 t} said the Commission had refused reparation on commodity 
n and 1 hipments the rates on which had been lowered subsequent 
ation to the movements because of a change made by the Commis- 
igh Va on in the classification applicable. The hearing was not for- 
(called 1 closed. it being agreed that some defense accounting 
Paes ti nony might be entered in Washington at a later date 
mposed nvenient to all parties. 
lroad « 
on act Cc. & O. CONTROL OF ERIE AND N. P. 
a Yor The application of the Chesapeake and Ohio in Finance 
No. 11535, to acquire control of the Erie and Nickel Plate, has 
ler exter issigned for argument October 20, before division 4 
1 mm 
pledge ILLINOIS TERMINAL CONSOLIDATION 
lL ime 7 


In Finance No. 11570, in which the Commission approved 
lidation into the Illinois Terminal Railroad Co. of Illinois 
( nal Railroad Co., Illinois Traction. Inc., the St. Louis, 
T'S rr & Eastern Railroad Co., Alton & Eastern Railroad Co 
St. Louis & Illinois Belt Railway, and the Alton Terminal 


. tweet! . : : 
aa , vay Co., and authorized the consolidated corporation to 
— Fecal re the properties of the St. Louis Electric Terminal Rail- 
nd "dit way Co., and the McKinley Bridge, the applicants have asked 
( ena 


Bs Commission to amend its order of Aug. 11, 1937 (see Traffic 
“ALE 1 } ore . , . > 
a thes World, Aug. 14, p. 356), to permit correction of certain figures 
S wit . . 
' form of agreement and articles of consolidation. dated 


5 confinir 11, 1937, in order to make it conform to the plan of 
h ehipp inization dated Feb. 1, 1937. 

‘ pel 

> eidler 
t consid DROUGHT RELIEF RATES 

By amendment No. 9 to drought order No. 28, the Com- 

al n, by Commissioner Aitchison, has authorized the C. & 
i W. the Omaha road, the Milwaukee, the Great Northern 

i the M. & St. L. to continue reduced rates on live stock 
re entit eturned from feeding points on the lines of those carriers to 
ed poultry mee ne on their lines in North Dakota and South Dakota to 
in Sina 1. on stock that left points of origin not later than Nov. 
ns in East " 


een Marc! 


ght_vare RAIL INCOME STATISTICS 
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y was testi- r the seven months ended with July Class I steam rail- 
riod noted ways had aggregate net income of $55,262,128 as against a 
ow the all leficit in net income of $3,506,435 for the corresponding period 
rates wer : 1936 according to the monthly statement on selected income 
ents under 4 ; | balance-sheet items prepared by the Bureau of Statistics 


Commission from carrier reports. 
tor July alone the carriers had a net income of $19,007,303 


laining Wi! 
ers becausé 


eement bi tinst $19,411,612 in July, 1936. 
ents W Out of a total of 132 reports, 61 showed railways with a 
in I. and S ‘olal net deficit of $11,320,657 in July, while 71 showed railways 
vit total net income of $30,327,960 for that month. 
proceedings in July last year 59 reports showed railways with a total 
ipments 1 deficit of $9,553,055, while 73 reports showed railways 
ombinations , net income of $28,964,667. 
ially higher r the seven months of July this year 57 reports showed 
ppers joined allways with an aggregate net deficit of $77,412,944, while 75 
n to permit *ports showed railways with a net income of $132,675,072. 
the decisior for the corresponding period of 1936, 73 reports showed 
n those pro- ‘iways with a deficit in net income of $103,520,166 while 59 
escribed th ‘eports showed railways with a net income of $100,013,731. 
zed promises he bureau pointed out that the net income as reported in- 
the refunds uded charges of $3,340,997 for July this year and $22,620,351 


ger, Armou! , seven months of 1937 on account of accruals for excise 
were “much xes levied for unemployment insurance under the social 
ose refunds curity act. For July last year these taxes amounted to 
01.618 and for the seven months, $10,091,842. 

nd req! sted : e net income also includes a net credit of $1,280,021 for 
. other com , iis year and a net charge of $10,602,591 for the seven 
hipments 0° of 1937 by reason of adjustments made under provi- 


o in Rule % ‘ions of the old and new rail pension taxing acts. ‘ 
vor. e net income for July last year imcluded charges of 
228, and for the seven months ended with July last year, 
{97,053 under the old rail pension taxing act. 
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Railroads which had deficits in net income for the seven 
months of 1937 both before and after depreciation, according to 
the statement, were: Alton, Central of Georgia, Chicago & 
Eastern Illinois, Chicago & North Western, Chicago Great 
Western, Chicago, Milwaukee, St. Paul & Pacific, Chicago, 
Rock Island & Pacific, Chicago, St. Paul, Minneapolis & Omaha, 
Denver & Rio Grande Western, Long Island, Minneapolis, St. 
Paul & Sault Ste. Marie, Missouri Pacific, New York, New 
Haven & Hartford, Northern Pacific, St. Louis-San Francisco, 
St. Louis Southwestern, and Seaboard Air Line. 

Detailed statistics set forth in the statement follows: 

For the seven months of 

Income Items 1937 1936 

Net railway operating Income $ 357,909,342 $ 299,749,973 
2. Other income 80,531,561 84,799,487 


3. Total income $ 438,440,903 $ 384,549,460 
4. Miscellaneous deductions from income 11,986,049 11,271,553 
5. Income available for fixed charges $ 426,454,854 §$ 373,277,907 
6. Fixed charges: 
601. Rent for leased roads 77,562,248 77,628,027 
6-02. Interest deductions 284,783,971 290,492,145 
6-03. Other deductions 1,636,493 1,561,656 
6-04. Total fixed charges $ 363,982,712 $ 369,681,828 
7. Income after fixed charges mneieei 62,472,142 3,596,079 
8. Contingent charges 7,210,014 7,102,514 
9 Net income $ 5.262.128 § 3,506, 435* 


10. Depreciation (Way and structures and 
Equipment) 

11. Federal income taxes 

12. Dividend appropriations: 
12-01. On common stock 
12-02. On preferred stock 


113,866, 156 


112,926, 885 
23,661,546 14, 


742,047 
53,673,160 
10,924,468 


18,690,659 
14,192,971 
Balance at end of July 
Selected Asset Items 1937 1936 
13. Investments in stocks, bonds, etc., 
other than those of affillated com 


panies (Total, Account 707) $ 698,824,767 $ 688,489,789 
14. Cash . $ 446,349,116 $ 424,481,506 


15. Demand loans and deposits 12,996,623 6,842,362 


16. Time drafts and deposits 11,933,864 32,451,437 
17. Special deposits 179,869, 396 132,004,906 
18. Loans and bills receivable 12,548, 260 2,505,757 
19. Traffic and car-service balances re 
celvable 59,920,486 61,786,325 
20. Net balance receivable from agents and 
conductors 50,043,664 50,189,622 
21. Miscellaneous accounts receivable 142,859, 403 140, 362,146 
22. Materials and supplies 374,831,739 295, 320,664 
23. Interest and dividends receivable 21,862,298 26,500, 322 
24. Rents receivable ; 1,755,553 2,149,384 
25. Other current assets 8,036,971 6,222,624 
26. Total current assets (items 14 to 
Pe avnies tavededenabinnnat . +». $1,353,007,373 $1,180,817,055 
Balance at end of July 
Selected Liability Items 1937 1936 
27. Funded debt maturing within 6 
monthst ...... $ 90,114,846 §$ 173,976,045 
28. Loans and bills payable§ ‘4s 211,079,600 226,783,627 
29. Traffic and car-service balances payable 83,033,636 82,017,680 


30. Audited accounts and wages payable 268,935,498 227,037,349 


ae | 


31. Miscellaneous accounts payable 106,869,715 92,486,819 
32. Interest matured unpald 598,017,380 176,648,226 
33. Dividends matured unpaid 6,073,428 6,494,225 
34. Funded debt matured unpaid 180,872,639 144,117,661 
35. Unmatured dividends declared 9,702,142 9,345,821 
36. Unmatured interest accrued 105.009, 100 104,737,418 


37. Unmatured rents accrued , , 27,354, 860 26,933,827 


38. Other current lIlabilities 24,493,129 24,996,535 
39. Total current liabilities (items 28 
Oe See scare $1,921,441,127 $1,721,599,188 
40. Tax lability (Account 771) 
40-01. U. S. Government taxes $ 110,071,818 $ 64,115,727 
40-02. Other than U. S. Government 
ae ; ‘ 144,897,869 146,199,737 


tIncludes payments which will become due on account of principal 
of long-term debt (other than that in Account 764, Funded debt ma 
tured unpaid) within six months after close of month of report. 

Includes obligations which mature not more than 2 years after 
date of Issue. 

*Deficit or other reverse items 


REPRESENTATION OF EMPLOYES 
The National Mediation Board has certified that the Rail- 
road Yardmasters of America has been authorized to represent 
general yardmasters (except those coming under provisions 
of Ex Parte No. 72 of the Interstate Commerce Commission), 
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assistant general yardmasters, assistant yardmasters, yard- 
masters and relief yardmasters employed by the Southern 
Pacific Co. (Pacific Lines), for the purposes of the railway 
labor act. 

The National Labor Relations Board has affirmed a previ- 
ous certification order that the United Licensed Officers of the 
United States is the exclusive representative of the licensed 
deck officers employed by the New York and Cuba Mail Steam- 
ship Co. The certification had been protested by the Masters, 
Mates and Pilots. 


WAGE INCREASE AGREEMENT 

Wage negotiations between heads of five train service 
brotherhoods, on the one hand, and a committee representing 
railroad management, on the other, came to a close late 
October 3 with the acceptance by the brotherhoods of an offer 
of an increase of 44 cents a day in lieu of the 20 per cent 
increase originally sought by the unions. The terms of the 
agreement are for an increase of 4% cents an hour for switch- 
men and yardmen, which, on the basis of an 8-hour day, 
amounts to 44 cents, and for an increase of 44 cents for each 
100 miles for roadmen, which on the basis of 3,000 miles a month 

maximum under union rules—also amounts to 44 cents a day 

The final concrete offer was submitted to the unions by 
the managers’ committee October 2. Late that day it was 
accepted by D. B. Robertson for the Brotherhood of Locomotive 
Firemen and Enginemen; A. F. Whitney for the Brotherhood 
of Railway Trainmen, and T. C. Cashen for the Switchmen's 
Union of North America. The acceptance by the Brotherhood 
of Locomotive Engineers, represented by Alvaney Johnston, 
and the Order of Railway Conductors by J. A. Phillips, did 
not come until late October 3. It was followed immediately 
by the signing of the agreement by the union heads named 
and by H. A. Enochs, chief of personnel, Pennsylvania Rail- 
road, as chairman of the railroad management committee. 

The settlement brought to a close negotiations which were 
opened August 11 when some 300 union general chairmen met 
with the 16 members of the management committee in joint 
conference at Chicago. The conferences lasted until August 
25 when they broke up after a statement by Mr. Enochs that 
it was useless to talk about wage increases because the rail- 
roads had no money to meet them. Both sides to the dispute 
then notified the National Mediation Board that the conferences 
were at an end. The union heads had meanwhile received 
from their members a permissive strike vote. 

Dr. W. M. Leiserson, member of the mediation board, 
began his efforts to get an agreement on August 28, first by 
meeting with the union group and the management committee 
separately, and then by maneuvering joint meetings of the two 
groups. Immediately after the signing of the agreement, Octo- 
ber 2, Dr. Leiserson left Chicago for a vacation. 

Unofficial estimates of the total annual cost to the rail- 
roads of the increases awarded are approximately $35,000,000 

Both of the groups involved in the negotiations which 
resulted in an agreement to increase the wages of the train 
service unions held meetings October 4, ostensibly to wind up 
the affairs of their individual groups. Neither issued any offi- 
cial statement about the conferences and the result of them. It 
became known, however, that the agreement as signed contained 
no pledge on the part of the unions to refrain from pressing 
legislation designed to add to railroad expenses. It had been 
rumored, in the course of the conference, that the railroad 
management committee was seeking a promise from the union 
representatives that, in return for a wage increase, efforts 
toward such legislation would be suspended for a period of two 
years (see Traffic World, Sept. 25, p. 687). According to A. F. 
Whitney, president, Brotherhood of Railway Trainmen, one of 
the union negotiators, no such agreement was contained in the 
agreement signed by both parties, nor had the union leaders 
expressed any such promise verbally in the course of the 
negotiations. 


ILLINOIS CENTRAL RED CAPS 

Answering the petition of red caps employed in passenger 
stations in Chicago, Ex Parte No. 72, Sub. No. 1, also called 
International Brotherhood of Red Caps vs. L. & N. et al., in 
which the red caps ask recognition as employes, the Illinois 
Central declares that it does not operate a Park Row Station 
in Chicago and that therefore the petition is vague and indefi- 
nite. Further the Illinois Central says that so far as it knows 
a majority of any class or group of employes has not duly 
designated and authorized the petitioner to act as its repre- 
sentative for collective bargaining purposes with the Illinois 
Central. 

The railroad company asks that the red cap petition be 
forthwith dismissed as its allegations are vague and indefinite 
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as to the Illinois Central; that the irrelevant and immate: 
allegations in the first and second paragraphs of the petiti 
be stricken and that the order prayed for be denied. 

The railroad company asserts that it has not engaged 
the red caps assert, in a campaign of hostility and oppositio: 
towards petitioner to influence and coerce its employes to 
sign from the petitioning organization. It also declares it 
not made open threats to its employes of discharge and dis 
crimination unless the employes would resign from the pet 
tioning organization and cease exercising the right to orgar 
and determine their own representative. It further ass 
that it has not sought to establish a company dominated lal 
organization. 

As further answer to the petition of the red caps, the 1 
road company asserts that the petitioner by this proceedin; 
merely attempting to advance its own interests. Therefore 
company says it demands strict proof of all relevant, mate: 
and competent allegations and also of the petitioner’s 1 
to maintain its petition, before any order is entered by 
Commission under the provisions of the railway labor act 





RAILROAD EMPLOYMENT 


Class I steam railways, excluding switching and terminal 
companies, had 1,133,227 employes as of the middle of Sep- 
tember, an increase of 2.87 per cent as compared with Sep- 
tember last year, but a decrease of 2.54 per cent compared wit! 
August this year, according to statistics compiled from carri 
reports by the Bureau of Statistics of the Commission. By) 
groups, employment in September was reported as follows 

Executives, officials and staff assistants, 12,344, 2.33 
cent above September last year; professional, clerical and ger 
eral, 177,679, increase of 4.85 per cent; maintenance of w 
and structures, 251,260, increase of 0.82 per cent; maintenanc 
of equipment and stores, 305,330, increase of 1.74 


per cent 
transportation 


(other than train, engine, and yard), 135,99: 
increase of 4.26 per cent; transportation (yardmasters, switcl 
tenders, and hostlers), 13,444, increase of 4.38 per cent; tra 
portation (train and engine service), 237,178, increase of 
per cent. 

Taking 100 as the 1923-1925 average, employment in Si 
tember was 62.2 per cent of the average, adjusted for seas 
variation, and 63.4 per cent unadjusted for seasonal variat 


‘ 
tat 


TRAIN CONTROL STATISTICS 


As of January 1 the total length of railroad in the United 
States operated under the block signal system was 108,749.7 
miles, of which 63,117.6 miles of road were automati: 
45,632.1 miles, nonautomatic, according to a_tabulatior 
statistics compiled by the Bureau of Safety of the Commissi 
pertaining to signals, automatic train control, and the tele- 
graph and telephone for transmission of train orders 

Comparing these figures, said the bureau, with the corre- 
sponding figures contained in the bulletin of January 1 136 
there was an increase of 288.8 miles in the length of road 
operated by the automatic block system and a decrease of 9 
miles of road operated by the nonautomatic block syste! 

The aggregate length of lines and parts of lines equipped 
with automatic train-stop or train-control devices on Ja! 

1, 1937, was 7,980.5 miles. Miles of track so equipped tot 
14,705.2. Number of locomotives equipped totaled 5,486 

Of the total the Southern System had 2,718 miles of 
equipped with automatic train-stop or train-control devices 
3,492 miles of track equipped, and 940 locomotives equipped 


The New York Central came next with 1,017 miles of road 
3,355.1 miles of track, and 907 locomotives. These two Ssys- 
tems had approximately half the miles of road equipped ! 


the country. The Chicago & North Western was third wil! 
517 miles of road, 1,050 miles of track, and 346 locomotiy 


RAIL SAFETY RECORD 


Not a passenger on any railroad in the United States os 
his life in a train accident in the first six months of 193! 
according to J. J. Pelley, president of the Association of Amer 
ican Railroads. 

In the same period in 1936, there were five fatalities 5 
none in the same period in 1935,” said the association. 

“The railroads of this country carried 246,997,594 passen: 
gers in the first six months of 1937, an increase of 10,2. 246 
or 4.3 per cent compared with the corresponding period in 19° 
The volume of passenger traffic handled by the railroads th 
six months period this year amounted to 11,671,028,000 passem 
ger miles (the number of passengers multiplied by the distance 
carried). This was an increase of 1,761,167,000 passenger miles 
or 17.8 per cent compared with the same period in 1936 
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HAYNES VETOES RAIL UNIFICATION 


The answer to the question, “Do shippers want one unified 


stem of rail transportation?” is an emphatic “no,” said J. P. 
iynes, executive vice-president, Chicago Association of Com- 


ree, in an address at the annual dinner of the Transportation 
ib of Evansville, Ind., at the Hotel McCurdy, October 7. 
mbers of the Mid-West Shippers’ Advisory Board, which held 
fall meeting in Evansville on that day, were guests. 

On the point of a unified railroad system, Mr. Haynes 
nted out that, unquestionably, the railroad system of the 
intry grew up without a definite plan. “Beautiful plans on 


ie prints are not always the most practical plans,” he said, 


ling that, if the transportation act of 1920 had been in effect 
ch earlier, the railroad map of the country would have been 
ferent. He was not so sure, however, he remarked, that it 
ild have been a better country. 
Referring to Chairman Miller’s address on the subject at 
Lake City recently (see Traffic World, September 4, p. 
he said there were two sides to the assertion that a unified 
oad system would simplify the national rate structure. On 
point he said: 


bviously, to carry out this idea, under a unified transportation 
would mean that transportation should be furnished in one 
of the country at less than cost and be compensated for by exact 
excess of cost plus a reasonable profit in other sections of the 
where the transportation conditions are more favorable. 
osts are to be equalized with respect to transportation, obvi 
they must be equalized with respect to all other factors entering 
1e total cost of production and distribution if all competing com 
es are to be placed upon the same level. Stated differently, if 
nufacturer of stoves at Chattanooga, as illustrative, or any other 
manufacturing point in the south, is to have its transportation 
to the consuming territory of the north equalized with the rates 
northern manufacturing points, irrespective of cost, then the 
eting manufacturer in the north is entitled to the same price at 
ory on the raw products entering Into the manufacture of stoves 
allable to the Chattanooga manufacturer. Moreover, if the fed 
vernment is to equalize transportation rates, irrespective of the 
the service, it should likewise equalize labor costs. In the final 
I submit that there is no more justification for one unified 
of rail transportation on the theory that it would simplify the 
rate structure than there is justification for one unified company 
manufacture of stoves upon the theory that it would equalize 
ce structure. 
nk we may well stop and ponder the results in the event that 
ition with respect to transportation charges be adopted and the 
inciple applied to all pricing. What incentive would there be for 
il monopolistic transportation agency, or a national monopolis 
inufacturing industry, to improve its methods or reduce its costs 
ibsence of competition, and how could anyone expect the least 
of initiative upon the part of the management of either the 
tation agency or the manufacturing industry? 


t? 


While a unified railroad system might have advantages, he 
nued, the fact was that competitive systems brought 
ter progress. Against advantages of reduced operating 
nses, pooling of traffic, unified accounting, and better meth- 

f cost determination, he cited as disadvantages the diffi- 
of administering so large and unwieldy a business and 
ict that the inevitable result would be to bring all agencies 

ransportation into the unified system. What he had said of 

idvantages of competition among railroads was even more 
when it came to competition among transportation agen- 
lhe country had had a taste of the effects of a transporta- 

monopoly, he added, in the years when the railroads were 

tically the only means of transportation. Under those con- 

ns, he said, there was no incentive for the railroads making 
vements in facilities and services. 

These conditions have been radically changed within the 
few years because of the keen competition offered by motor 
ers, by air lines and by increased activity of carriers oper- 

on the waterways,” he said. 

"he country had had an example of what happened under 
ed control in the war period of federal control, he added, 

long-standing freight schedules were abandoned and 
ht service deteriorated materially. There were still agree- 

among railroads, he said, under which arbitrary sched- 
were fixed in cases where deliveries could be made more 
ly. Such practices not only deprived shippers of services 
ought to have, he said, but tended to increase railroad 
ling expenses. 

‘le spoke on the possibility of government ownership, to- 
which, he said, there was “a dangerous drift,’”’ though he 
ot believe there was “a present danger.” At the same 
he thought shippers generally and the regional advisory 
in particular ought to bend their efforts to preventing 
ition that would increase railroad expenses and thus has- 
he drift. There was the added duty’ of public education 
the shippers’ boards might well assume, he suggested, in 
lowing words: 
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In conclusion may I be permitted to suggest that as an effort to a 
solution of the present transportation problem, and as a barrier against 
the adoption of one unified system of rail transportation that, first, the 
regional advisory boards, acting as a committee, take up the burden of 
educating the public upon the importance of maintaining our present 
competitive system of rail transportation, in order that there may be a 
better understanding of the present situation and more intelligent study 
of changes that may be necessary to meet changed conditions. The 
general voting public will not stop to analyze these conditions; they 
must be advised by the representatives of transportation agencies and 
industry and once they know the facts there is no doubt, in my mind, 
but that the present trend will be rapidly halted 

Second, members of the regional advisory boards and all other 
representatives of industry and transportation agencies should actively 
oppose legislation which would restrict and further burden the rail 
carriers; they should also get actively behind any movement to relieve 
the carriers from some of the present regulation which is unduly 
burdensome and which under changed conditions is no longer neces- 
sary for the protection of the public. 

Third, the rail carriers themselves can do much to relieve the 
present situation and prevent attempts to establish a single unified 
system of rail transportation. They can and should place into effect 
some if not all of the improvements which it has been suggested can 
be brought about through a single agency. Simplification of tariffs and 
rate structures, pooling of traffic and elimination of certain wasteful 
practices can be accomplished by the rail carriers themselves under our 
present system without the necessity of combining all rail carriers into 
one unified system. If rail carriers will do these things, secure the 
cooperation and confidence of the public and the help and cooperation 
of the shippers, then we will be permitted to enjoy an adequate, effi- 
client and progressive privately owned and operated transportation 
system which, after all, means continued prosperity for the country 


At the meeting of the board, earlier in the day, at which 
J. E. Bryan, general traffic manager, Wisconsin Paper and Pulp 
Manufacturers’ Traffic Association, Chicago, general chairman 
of the board, presided, chairmen of the commodity committees 
submitted estimates of carloadings for the final quarter of 1937 
(see Traffic World, October 2, p. 732). W. D. Beck reported as 
district manager, car service division, A. A. R., and L. M. Betts, 
manager, closed car section, car service division, reported on 
general transportation conditions. T. C. Burwell, vice-president 
and traffic manager, A. E. Staley Manufacturing Company, 
Decatur, Ill., reported as chairman of the Committee on loss and 
damage prevention, and W. Y. Wildman, managing director, 
Illinois Coal Traffic Bureau, Chicago, as chairman of the com- 
mittee on legislation. 


ATLANTIC STATES BOARD MEETING 

The Atlantic States Shippers’ Advisory Board, at its meet- 
ing at Newark, October 7, adopted a resolution opposing train 
length limitation legislation. 

According to commodity reports submitted carloadings in 
the territory of the board will probably be 11 per cent higher 
in the last quarter of 1937 than they were in the same period 
of 1936. The increase in carloadings of hay, straw and alfalfa 
were estimated at 94 per cent over those of the fourth quarter 
of 1936, those of potatoes 20 per cent higher, fresh fruits other 
than citrus 15 per cent, and machinery and boilers 12 per cent. 
Original estimates of a 17 per cent increase in the carloadings 
of coal and coke had been revised, according to C. J. Goodyear, 
who made the report, and were now estimated at 5 per cent 
over 1936. Reductions were predicted on only three commodi- 
ties: Sugar, syrup and molasses 12 per cent; poultry and dairy 
products, 3 per cent, and brick and clay products, 1 per cent. 

Presidents of a number of railroads serving the territory 
of the board reported business considerably ahead of 1936, but 
indicated that the peak of the 1937 traffic had been reached 
and that it was difficult to estimate what it would be in the 
remaining months of the year. Those who spoke included D. J. 
Kerr, president, Lehigh Valley; F. E. Williamson, president, 
New York Central; J. M. Davis, president, Delaware, Lacka- 
wanna and Western, and M. W. Clement, president, Penn- 
sylvania. 

On a motion by C. L. Flagg, traffic manager, Newark Cham- 
ber of Commerce, the meeting voted to form a special commit- 
tee to consider proposals to amend the demurrage rules to 
exempt from demurrage cars held for unloading and loading by 
shippers due to strikes at shippers’ plants. 

The following were named as a nominating committee: 
Frank Rich, W. S. Nevin, P. L. Howard, A. R. Bubb, W. W. 
Pierce, J. A. Quinlan, G. F. Russell, W. W. Stephen and J. A. 
Shirras. ' 

J. K. Hiltner, traffic manager, United States Pipe and 
Foundry Company, Burlington, N. J., general chairman of the 
board, presided. 

A. B. Barber, transportation manager of the United States 
Chamber of Commerce, speaking at a luncheon meeting, out- 
lined an eight-point program for transportation regulation. 

First he suggested completion of the federal regulation of 
transportation through the Commission by expanding it to 
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cover domestic water and air transportation for hire, “each 
branch to be under a separate division of the Commission.” 
Second, he advocated the preservation “of the independence 
of the Commission from political influence . - - and keeping it a 
quasi-judicial body reporting directly to Congress.” Third, he 
favored providing the Commission “with adequate personne! 
and facilities to discharge effectively the heavy responsi- 
bilities with which it 1s charged.” Next he would “provide for 
still further expedition in the settlement of rate cases and 
reparation claims. Fifth, he recommended the preservation and 
extension of the “Jong standing policy of flexibility in trans- 
portation rates and their adaptation in a businesslike way to 
meet market conditions.” 

He also recommended that steps be taken to “withdraw 
the government from its present operation of commercial water 
transportation and leave this field to private enterprise.” 

Another point in his program provided for freeing the 
“process of railroad consolidation from the discouragement and 
hampering influence of the present comprehensive plan and 
leave this proces: subject to control of the Commission in order 
that, with improvement In business, opportunities may be taken 
to effect consolidations which will be beneficial,” and lastly, 
he urged that “legislative interference with the technical and 
economic efficiency of the railroads through such proposals as 
those for arbitrary limitation of tras length, six-hour work 
days, full crew bills or other measures like these,” be avoided. 


Address by Gormley 


Opposition to the suggestion made by Chairman Lea, of 
the House committee on interstate and foreign commerce, that 
S. 69, the train length limit bill passed by the Senate be 
amended to vest in the Commission the power to regulate the 
length of trains {see Traffic World, Sept. 11, p. 967), was 
expressed by M. J. Gormley, of the Association of American 
Jailroads. 

Answering an inquiry of a member of the board as to the 
opinion of the railroads with respect to Chairman Lea's sug- 
gestion, Mr. Gormley said he thought 11 had been clearly shown 
that the bill was a definite bar to progress in the railroad 
industry, that 1 should be defeated and that regulation ol the 
length of trains should not be delegated to the Commission 

“The railroads now have all the regulation they can stand 
and a managerial function of this kind should not be inter- 
fered with by Congress by the passage of a law or by its dele- 
gation, to the Interstate Commerce Commission,” said he 

Economies effected by the railroads since 1923 through 
expenditure of large sums of money would have been prevented 
if a train length limit bill such as S. 69 had been law, said he 
Addressing himself to what would be the practical effect of 
enactment of the bill, he said 


In checking through statistics for a comparison that would more 
' 


clearly indicate the efficiency of the railroads operating long trains as 
compared with those operating short trains, W‘ picked out two rail 


roads whose freight transportation expt nses for the yeal 1936 were 


practically identical—approxin ately $24,000,000 Road ‘‘A,”’ a finan 
cially strong road, had an average of about fifty pel cent more cars 
pe freight train than Road B a financially weak road Freight 
transportation expenses per one thousand revenue ton-miles for Road 
A’? were $1.18 and for Road B’’ $4.04. The average revenue pe! one 
thousand revenue ton-miles fo! Road A’’ was $6.12 and for Road B 
$11.59 rhe freight transportation expense ratio to earnings for Road 
A’’ was 19.28 pel cent and fo Road ‘*B 24.86 per cent Therefore 
if Road A had had the same freight transportation cost per on 
thousand evenue ton miles in 1936 as did Road B,”" it would have 
eost $59,000,000 more than it did cost to have moved the traffic on Road 
A’’ and that road would have failed to covel its operating expenses 
and taxes in that year by $7,400,000 
Let us take Road \ alone It increased cars per train 57 per 


cent 1936 con pared with 1923 Cost of transportation per 1.000 revenut 
ton-miles in this same period decreased 17 per cent and casualties to 
train and engine service employ’ per million car-miles decreased 76 
per ce nt 

This shows ver) clearly the importance of the heavy train load in 
the reduction of transportation expt nses 

It is evident from all the facts that the title of this seventy-cal 
limit bill should read 4 Future Bar to Economical and Efficient Op 
eration and Railroads.” 


Loss and Damage Prevention 


An intensive fight by claim prevention committees of both 
railroads and shippers, has resulted in a material reduction in 
the number of damage and theft claims this year as compared 
with last year, it was reported on Wednesday at a meeting of 
the freight loss and damage prevention committee of the At- 
lantic States Shippers’ Advisory Board. 

A report of the Association of American Railroads pre- 
sented by A. L. Green, stated that claims resulting from theft 
of freight paid by the railroads of the United States and 


Canada in the first six months of this year were the smallest 
on record. 
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“Such claims paid for the first half of 1937,” the associatior 
announced, amounted to $302,514, a reduction of $106,061, ol 
26 per cent, compared with the same period of 1936 and a redu 
tion of $190,451, or 59 per cent, compared with 1935. 

“Of the entire amount paid for the first six months of 1937 
claims resulting from the theft of entire packages totaled 
$155,619, and for theft other than entire packages, $146,895. 

“Since 1920 when freight thefts cost railroads more thar 
$12,000,000 in claims, there has been a gradual reduction reac! 
ing 95 per cent in the amount of freight claims paid because 0 
thievery. This has been due in part to the elimination of dela) 
to cars in yards and terminals and extra police protection.” 

In a second report it was stated that the railroads would 
this year pay 2500 fewer claims on April traffic which can 
in after July 31, than on April traffic last year, and this in fa¢ 
of an increase of 547,916 in the number of shipments handled 

H. M. Frazer, assistant traffic manager of F. W. Wool- 
worth and Company, who presided at the afternoon session 1 
the absence of William Pierce, who was chairman in the mor! 
ing, told of the effective work of the freight claim prevention 
organizations of the railroads. 

Edward Dahill, chief engineer of the Freight Containe! 
Bureau, reported as to frequent claims because of imprope! 
packing and crating. It was decided to appoint a committee to 
investigate. 

Secretary W. L Harvey reported on the activities of the 
committee since the last meeting of the board; A. L. Green, on 
improperly prepared bills of lading; Cc. L. Hilleary, traffic 
manager of F. W. Woolworth, on progress made on claim pre- 
vention plans; W. J. Edwards on the freight inspection of the 
Trunk Line Bureau, Cc. Pascarella, traffic manager ar. o 
Leggett and Company, on damage to merchandise, drugs, and 
canned goods; w. J. Silch, on the Eastern Claim Conference; 
and W. S. Jensen on the railroad perishable inspection agency 

Mr. Edwards stressed the point that, if shippers and rail- 
roads continued to cooperate there would be a further reduction 
in damage and theft freight claims against the railroads 


EARNINGS TAX BURDEN ON TRANSPORT 

The transportation committee of the Chamber of Commerc 
of the United States has submitted to the board of directors 
of that body a report pointing out difficulties placed on trans 
portation agencies by the undistributed earnings tax, Says 
statement by the chamber. The chamber, heretofore, has shown 
handicaps imposed on business generally by that tax. Repeal 
or at least substantial modification of the tax is recommended 
by the committee. 

“The transportation agencies,” says the report, “find the! 
selves in a position similar to that of business generally wit! 
respect to the inequitable and discriminatory results of the tax 
but with further aggravation due to regulatory restraints anc 
the fact that the entire industry, now more than ever 
quires reequipment and improvement.” 

These needs, says 4 statement by the chamber, are 1n P 
the result of sub-normal expenditures for these purposes 11 the 
depression years and in part to recent striking developmen! 
new and better transportation equipment of practically eV 
type. Continuing the statement says: 


As a consequence in the cast of many transportation compani 
publi interest clearly requires that a substantial portion of curren! 
come should be available for reequipment and betterment pul) 
This has been recognized by the Interstate Commerce Commissio! 

Transportation rates and service are regulated by public aut! 
and therefore are not readily adjusted to the ups and downs of bus 
conditions Accordingly it 4S especially important that in per 
heavy traffic transportation enterprises be allowed to accumulat 
cerves to tide them over periods of depression The undistributed ¢ 
ings tax penalizes suet h prudent and desirable policies 

Furthermore transportation agencies subject to regulation I 
Interstate Commerce Commission are restricted as to the amount 
purposes for which securities may be issued. The Commission Tres 
that provision for sinking funds to retire borrowings be made 
prerequisite to approval of suc h issues. The tax imposes hardship 
companies accumulating suc h sinking funds. 

In the case of Toans mad from the Reconstruction Financ 
poration the government again on the one hand requires rese! 
be provided to retire obligations to it, and on the other penaliz 
reserves through the tax RZeorganizations under provisions 
bankruptcy act, also are hampered by this tax. 

For these reasons this committee strongly supports the chal 
position in favor of repealing the tax or its modification to ove 
as far as possible the objections outlined. 


CHANGES IN DOCKET 


Further hearing in Finance 11114, assigned for Octobe! 
Denver, Colo., before Examiner Molster was canceled. 
Hearing in I. & S. M-192, assigned for October 5, at Washi! 
D. C., before Examine! Dillon, was canceled. 

Hearing in I. & S. 4404 assigned for October 4, at Aberdeen, ~ 
was canceled. 
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RENEWED EMERGENCY CHARGES 
The Traffic World Washington Bureau 


Appearance of imminency of a decision by the Commission 
in Ex Parte No. 115, the reopened emergency charges case, was 
imparted to that matter, Oct. 1, when members of the cooperat- 
ing committee representing state comriissions sat in conference 
with members of the federal body. Those participating in the 
onference were J. J. Murphy of South Dakota, Hugh White 
of Alabama, Nelson Lee Smith of New Hampshire and Moie 
Cook of Indiana. Members of the cooperating committee had 
listened to arguments on the mountain-Pacific transcontinental 
part of Ex Parte No. 115 the day before the conference. 

The idea that a decision might be expected soon was 
founded on the fact that state commissioners, in other general 
cases, have participated in conferences a short time before 
the decision was made by the members of the federal body. 

Because of the determination of the railroads to institute 

new rate increase case, interest in the disposition of the 
effort of the railroads to have the Commission permit them 
to add to their permanent rates amounts much like, in instances, 
the emergency charges that were not renewed at the end of 
1936, disposition of the pending case has created an interest 
ereater than in other cases of like character. The railroad 
traffic men charged with the duty of preparing increased rate 
proposals deemed necessary on account of rising costs of 
terials and supplies and wage increases, it is understood, 
e| they cannot go forward with their work until they know 
outcome of the pending case, without risk of having to do 
over work done in the dark, that is, without knowledge of the 
sposition of the pending case. 

While the summoning of the state commissioners into the 
conference was taken to indicate a final vote on the proposals 
of the carriers in the near future, some of those keenly inter- 
ested in the matter were inclined to pessimism because, at vari- 

s times in the summer weeks, they thought they had perceived 
evidence of the Commission reaching a conclusion, only to be 
lisappointed. 

An impression prevails that the Commission, knowing that 
inother increased rate case is around the corner, will not 
grant much of an increase on the pending application. Figures 
re so much dependent on the amount of traffic that the cau- 

ones are not inclined to name definite amounts. Guesses 
s to the amount of revenue that may be expected when the 
decision is announced range from $40,000,000 to $55,000,000. 
lhe foundation assumption in such speculation is that if the 
iilroads got about what they asked they would receive 
from $75,000,000 to $80,000,000. The maximum figure in the 
guessing is less than the estimated cost of the wage increase 
riven by the railroads to the members of the non-operating 
inions, which went into effect in August, about which the rail- 
roads offered no testimony in the clean-up hearing in Ex Parte 
No. 115, held Sept. 30 (see Traffic World, Oct. 1), although, 
efore the hearing was begun, there had been an idea that 
would say something about that increase. 


RAILROAD PENSION ACTIVITY 
The Traffic World Washington Bureau 


Lights will soon be burning all night in the offices of the 
Railroad Retirement Board which plans to put a third shift of 
employes at work in adjusting claims of railroad employes 

innuities under the railroad retirement act, it was learned 
his week. Shifts now work from 8 a. m. to 3:30 p. m. and from 
45 p.m. to 11:15 p. m. The third shift will work from 11:30 
p.m. to 7 a. m. 

With a staff of approximately 1,200 persons, the board is 
iding to the annuitants under the retirement act at the rate of 

300 to 400 a day while new applications for annuities are 

ng in at the rate of approximately 275 a day, according to 
‘. B. Bronson, secretary. 

\pproximately 64,000 persons are now receiving monthly 
hecks from the U. S. Treasury as annuitants or pensioners 

the railroad retirement act. “Annuitants’” are the for- 
mer railroad employes who are granted annuities by the board. 
Pensioners” are the former railroad employes who were pen- 
| by railroad companies and who have been transferred 
the private pension rolls of carriers to the board’s rolls 
ovided in the retirement act. The federal treasury is 
paying out approximately $4,000,000 each months under 
the retirement act. 

‘{ the total of 64,000 on the pension rolls, approximately 
) were taken over from the private rolls of the carriers, 
‘ccording to board statistics. Approximately 14,000 or the 
4,000 are “annuitants.” 

Seventy-five thousand applications for annuit’es have been 

ceived thus far by the board and it is in the effort to pass 


) 
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promptly on these, minus the ones that have been acted on, 
that the board plans to establish a third shift. These appl ca- 
tions are exclusive of the pens‘oners taken over from the private 
rolls of the carriers with the exception of a few thousand pen- 
sioners who are eligible for annuities under the retirement 
act and who have been or will be transferred from the class of 
pensioners to annuitants. Such annuitants are former railroad 
employes who were pensioned by their companies, but who 
had an employe status as defined by the retirement act on 
and after the “enactment” date of the act, August 29, 1935, 
the “enactment” date having been the date of enactment of 
the act which the present pension act, approved June 24, 1937, 
amended. 

Former railroad employes in the class of “pensioners” are 
dying at the rate of about 15 a day or 5,475 a year, according 
to board statistics. 

Expansion of its staff of employes has necessitated the 
board obtaining office space in addition to that occupied in 
the five-story building at Tenth and U Streets, N. W., known as 
the old colored Masonic Temple. It has offices in buildings at 
927 Fifteenth Street, N. W., and at Connecticut Avenue and 
Eleventh Street, N. W. The board is adding employes to its 
staff each day. It is estimated that a staff of about 1,500 will 
enable it to do the work required of it under the railroad retire- 
ment act. With the exception of about 80 employes the board 
was authorized to retain under the provisions of the retirement 
act though they did not have civil service status, all the em- 
ployes of the board have civil service status, according to 
Mr. Bronson. 


s 
FREIGHT RATE PROGRESSION 
The Commission has issued a study, statement No. 3719, 

made by its Bureau of Statistics, as to progression in freight 
rate milage scales. This study, issued as information, says a 
notice on the document, has not been considered or adopted 
by the Commission. The study, says introductory comment 
made by M. O. Lorenz, director of the Bureau, was made by E. S. 
Hobbs, a statistical analyst in the bureau. The study is a pub- 
lication of 58 pages, largely of tables, with text merely to show 
the theory and its application in the making of the compilation 
of the tables. In his introductory comment, Director Lorenz 
s2.id: 


This study of progression in freight rate mileage scales is confined 
to an analysis of the characteristics of selected scales actually pre 
scribed by the Interstate Commerce Commission but without any at 
tempt to discuss the theory or history of the rate structure. All the 
scales examined were first brought to a composite basis by stating the 
percentage relation of each rate to the 300 mile rate of its own scale. 
The percentages found in the class rate scales were then combined into 
one composite set of percentages. This series contained some irregu 
larities, which were smoothed. From the ‘‘rectified’’ percentages a com 
posite class rate scale can be constructed for any desired level of the 
rates. If, for example, the 300 mile first class rate is to be $1, all the 
other rates can be determined by applying such percentages. 

A similar process was employed with the commodity rate scales. It 
was found that the composite class rate and the composite commodity 
rate scales were so nearly alike in progression that it was deemed ad 
visable to consolidate them to get one standard scheme of progression 
in the rate for increasing mileage. The final result will be found on 
page 16. Page 24 embodies the result of an analysis of what may be 
regarded as a standard set of mileage blocks. 

In making use of such a standard mileage scale progression to 
construct new rate scales in the future, the process might be as follows 
The evidence in the case presumably would indicate what the level of 
the rate should be for one or more specified hauls. Assume that be- 
tween A and B, with a distance of 220 miles, the rate should be 40 
cents. This is 40.40 per cent of the 220 mile rate in the standard scale 
By multiplying each rate in the standard scale by .4040, a complete 
new scale passing through 40 cents at 220 miles will be obtained. This 
process could be repeated for each other key rate to be considered in 
the case. The resulting scales would then be averaged to get the final 
scale to be prescribed. The resulting progression would not conform 
exactly to the standard progression but would approximate it as nearly 
as the conditions set by the evidence would permit. 

A comparison is also made between the progression in the rate scales 
as actually found in the opinions with what would be a progression 
based solely on cost of service. The fact is brought out that considera 
tions other than cost have influenced the construction of the scales ac 
tually in force. No suggestion is made as to the extent to which the 
cost basis should be followed in the future. 


Reason for the study is indicated by the statement in the 
text immediately preceding the tables that the Commission in 
its report in the Southern Class Rate Investigation, 100 I. C. C. 
513, called attention to the tendency in public regulation toward 
closer adherence to the distance principle in constructing freight 
rate scales for the purpose of avoiding unlawful discrimination, 
and providing a basis in testing the reasonableness of rates, 
as it was found that both carriers and shippers resort to com- 
parisons with other rates charges on similar traffic for similar 
distances under similar transportation conditions. Later in 





14 
€ 
; 
' 
4 
| 








¢. rE 5. . Ane, J , ao 
PAGE 784 The Traffic World Vol. LX, No 0) 


the Consolidated Southwestern Cases, 123 1.C @C 203, the 
text points out, greater emphasis was placed on the need for 
Such scales, the Commission saying that “we are convinced 
that, in order to correct the numerous prejudicial and prefer- 
ential situations disclosed by the record and to bring orde1 
out of the rate and tariff chaos now existing, a comprehensive 
System of class and commodity 


rates based Closely upon dis- 
tance must be established.” 


It is pointed out that an examiner of the Commission. who 
has heard a rate case and undertakes to recommend a mileage 
scale, is faced by the question not only as to the level] of the 
scale to be adopted, but also as to the rate of progression that 
IS to control the Projection of the scale throughout the entire 
range of distances involved. In constructing such a scale, it 
pointed out, it becomes necessary to consider various factors 
such as cost, competition, needs of commerce, and value to Ship- 
pers. However, continues the text, in the present paper atten- 
tion is given chiefly to an analysis of the actual] composition of 
freight rate distance Scales as they are found in the 
ot the Commission 


IS 


reports 


The text points out that the progression in existing scales 
iS not uniform. It points out the characteristics of freight class 
rate mileage scales such as in the Eastern class rate, the South- 
ern class rate, the Western Trunk Line class rate, and the 
Southwestern class rate cases The Study further treats the 
characteristics of freight rate commodity mileage scales; class 
and commodity rate progression as a whole: existing rate scales 
compared with a cost scale and progression in carload and 
less-than-carload rates. An appendix carries the progression 
In individual] commodity rate scales 

Under the head of “suggestions for promoting uniformity” 
the study points out that in 35 of the freight rate scales 
analyzed, only 18 start out with 5-mile blocks, 33 have 10-mile 
blocks, Starting at various distances, and at greater dis 
tances 31 have 20 mile blocks, 25 have 29-mile blocks and only 
10 have 30-mile blocks. It Says that for greater; distances 40- 
and 50-mile blocks are customarily used 

In the interest of uniformity and facility in Obtaining a 
Smooth progression. says the study, it is suggested that 
mile block be used in lieu of a 25-mile bloc k. The reason for 
that, says the Study, is that with a Siven increment in the rate 
for each mileage block the progression based on the use of 
29-mile blocks in combination with blocks of 10 miles or mul- 
liples thereof will be irregular unless the increment by the 
block is modified Immediately after the statement just set 
forth, the study includes two tables to show the irregularity in 
the use of 25-mile blocks and how that irregularity is smoothed 
out by the use of the 30 mile block. 


a 30 


RAIL FUEL COSTS 


Cost of fuel and power charged to yard and train service 
of Class I steam railways, exclusive of switching and terminal 
companies, for the seven months ended with July amounted 
to $160,755,986 as against $143,431,563 for the corresponding 
period last year. according to the monthly statement prepared 
from carrier reports by the Bureau of Statistics of the Com- 
mission. For July the cost totaled $22,002,095 ax against $19.- 
986,456 in July, 1936. 

Of the total] Cost, coal accounted for $116,266.399 for the 
seven months as against $108,536,898 for the corresponding 
period of 1936 For July the coal item was $15,694,625 as 
against $14,254,697 for July, 1936 


AIR POLICY COMMITTEE ORGANIZES 


The interdepartmenta] committee on civil aviation legis- 
lation and regulation, appointed by Secretary Roper at the 
request of President Roosevelt, has organized by electing As- 
sistant Secretary J. Monroe Johnson, of the Department of 
Commerce, chairman and Director of Air Commerce Fred JD. 
Fagg, Jr., secretary. The committee will begin conferences 
on legislation this month 


THEFT CLAIM PAYMENTS 

Claims resulting from theft of freight, paid by the rail- 
roads of the United States and Canada in the first six months 
of 1937 were the smallest on record, the Association of Amer- 
ican Railroads has announced. Such claims paid in the first 
half of 1937 amounted to $302,514. a reduction of $106,061 or 
26 per cent compared with the same period in 1936, and a 
reduction of $190,451 or 39 per cent compared with 1935 

Of the entire amount paid in the first six months of 1937. 
Claims resulting from the theft of entire packages totaled 
$155,619: and for theft other than entire package, $146,895, 
according to the association 

Since 1920 When freight thefts cost the railroads more 
than $12,000,000 In Claims, there has been a gradual reduction, 


such claims paid in 1937 representing a decrease of 95 | 
cent compared with seventeen years ago. This reduction |} 
been due in part to the elimination of delays to cars in yar 
and terminals, extra police protection of cars containing cis 
ettes, liquor, and other freight especially attractive to thie. 
and to increased efficiency of the railway police departmer 
Another factor which has discouraged petty pilfering has }, 
the increased cooperation of shippers in the better packins 
freight shipments. 


FREIGHT BY AIR IN CANADA 


Canada is said to lead the world in the carriage of fr 
by air. according to the office of the American comme! 
attache at Ottawa. Says the U. S Department of Comm« 

In 1936 commercia} air transport companies. operat 
chiefly in the mining areas of the northern portion of 
countries, carried 22,947.105 pounds of freight consisting la 
of machinery, fuel oj] and supplies compared with only slig} 
more than 2,300,000 pounds in 193] 

Until last year, when the greatest amount of freight 
Canadian aviation was carried, the greatest increase wa 
corded in 1934 when some 14,000,000 pounds of freight 
transported by air, as compared to only Slightly more 
1,000,000 pounds in the previous year of 1933 

Although the Volume of air mail carried under cont 
in 1936, which was 1] 107,060 pounds was Slightly smaller 
1935, it was two and one-half times larger than air mail 
ried in 1931 Total] commercial mileage flown in Canada 
year was 7,100,401 miles and passengers carried numly 
109,723. £TrOSS operating revenues totaled $2,501 242 and 
erating expenses $2,390.019 according to the report 


AIR BUREAU HEAD 

Fred D Fagg, Ji who was recently made direct, 
the Bureau of Air Commerce of the Department of Comm 
has been appointed dean of the School of Commerce of Ne 
western University He will not. however, it was Stater 
the department. October 5, assume his duties as dean 
he has completed his service with the air bureau Which 
not be until the summer of 1938. He is on leave fron 
university with which he was associated before he he 
director of the air bureau 


REVIEW OF CIVIL AERONAUTICS 
The Bureau of Air Commerce of the Department of ( 
merce has issued aeronautics bulletin No. l reviewing 
phases of civil] aeronautics in the United Stetes. Part ] 
bulletin deals with the aeronautics industry and part 
the Bureau of Air Commerce, 


{ 


AIR TRAFFIC 


The 17 scheduled airlines operating in continental] 1 
States in August. 1937, carried 123.550 passengers, and 
6,312,271 miles and 51,941,842 passenger miles, accordi: 
reports to the Bureau of Air Commerce, Department of | 
merce 

The lines carried 618,113 pounds of express and flew 
986,526 express pound miles in the month. 

Comparisons with July of this year and with August : 
are shown in the following: 


July August 

1936 1937 
Companies operating ly 17 
Companies reporting 19 17 
Passengers carried 120,571 123,550 
Express carried (pounds) 611,562 618,113 
Express pound miles flown 353,318, 380 352,586,526 29 
Miles flown 6,239,068 6,312,271 6 
Passenge} miles flown 50, 798, 434 51,941,842 } 
Passenger seat miles flown 79,140,962 83,184,035 6 
Per cent used—-seats 64.19 62.44 


AIR MAIL COMPENSATION 


Continental] Airlines, Inc.. in air mail docket No 
petitioned the Commission for fair and reasonable rat 
transporting the mails on air mail route No. 29, extendin 
Denver, Colo.. to El Paso, Tex. By order of March 11 
the Commission determined fair and reasonable rates on 
No. 29 on the basis of an average mail load of 300 pou! 
less at 29 cents an air mail mile for a base mileage of 
miles a month. Petitioner Says it has been required by 
of the Department of Commerce to install two-way radi: 
Place in service multi-engined air craft which has neces: 
the investment. of $160,093.17. If asserts that it need 
ional revenue to meet operating expenses with the new 
ment. 
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MAC DONALD ON HIGHWAY TRANSPORT 


“It will be most helpful to highway administrators when 
e public makes up its mind that highway transport is not 
ted to invade the fields of mass transportation and heavy 
iuling over long distances which belong to rail and water 
insport, or to emulate the speed characteristics of air trans- 
rt,” said Thomas H. MacDonald, chief of the U. S. Bureau 
Public Roads, in a discussion of the subject, “What Is 
xpected of Our Highways?” before the meeting last week at 
ton of the American Association of State Highway Officials 
Leading up to that declaration Mr. MacDonald asked was 
xpected that highway transport was to be so changed as 
take on the major characteristics and services of rail, air 
water transportation? 
It is true,” said he, “that the fitting of each type of 
portation into the national economy where each can per- 
m its most efficient service and develop its own most useful 
icteristics is difficult and as yet far from completed. 
the pattern is gradually emerging. In this the great utility 
the motor vehicle for local transportation purposes becomes 
tantly more apparent. While this is not in any sense in- 
led to be a discusssion of types of transportation, so much 
ecessary as a background for the conclusion that to develop 
highways of greatest service we must hold steadfast to the 
nning and building of adequate local systems in both metro- 
tan and rural areas. There should be no need for uncer- 
ty if the facts available are properly evaluated.” 
lhe speaker said the greatly desired highway services of 
moment were quite different than those of five or ten years 
ind much different than we must believe they will be in 
future.”’ Continuing, he said, in part: 





there any wonder the highway official and highway engineer ask 
derment what is expected of our highways? ro no group tis 
estion quite as important as to the members of the American 
tion of State Highway Officials rhe success or failure of each 
highway department and of the federal Bureau of Public Road 
ery largely determined by the degree to which the public's ex 
of at least reasonably adequate highway service are met 

( of limiting conditions At the moment there is a decided 


ird criticism of highway administration and the highways 
e been produced. It is a situation to be met frankly. The pub 
ntitled to, and must have, full information upon highway poll 
the indicated needs The public must be taken into full part 
the matters affecting the highway budget and the highway 
of maintenance and construction Not until these are accom 
facts will the highway officials have fulfilled their responsibility 
one everything possible to secure public support. Over a long 
the progress made in each state will depend upon the confidence 
pport extended by the public upon the basis of information sup 
the highway departments 
hen the full situation is intelligently disclosed and supported by 
the responsibility for providing the necessary legislation and 
te support funds rests fairly upon the state as a whole. Whatever 
wre is then can not be charged against the highway officials. 
United States has been passing through a period of highway 
tation development that has no parallel in any country and that 
possibly be paralleled here by a similar experience in the future 
t have we expected of our highways? In the year 1923, there 
operation 15 million motor vehicles. Now, in 1937, 14 years 
here are in operation more than 28 million—an increase of nearly 
cent 


1960, it has been competently estimated,* there will be 37 mil 
tor vehicles in operation, which would mean an increase of 32 
t in 23 years. But in 1923 when the number of motor vehicles 
e-half that of today, the normal speed was about one-half to 
ds the present normal speed of passenger cars. Yet it is easily 
ered that the public expectation rather its vociferous de 
n 1923 upon the highway builders, was not to provide roads 
14 years would carry two vehicles for each one, and these mov 
nforseen higher speeds, but to build surfaces with the greatest 
economy to permit stretching the dollars over the maximum 
of main routes as yet impossible for motor traffic in wet 

No matter how far visioned, the highway designer was deal 
with the future but with ploneer necessities. To criticize what 
en done only displays ignorance of the conditions that were con 


} 


it do we now expect of our highways” 
lently the first answer is that the public expects the highways 
e being built today during their reasonable life must carry an 
il traffic load of 32 per cent in number of units and an addi 
nknown per cent due to the increased per unit use. In these 
factors of change that may with some degree of certainty be 
ad for in highway design. 
ere ls too much hazy thinking. There has been too much of the 
controversy and too little hard study and analysis of the trans 
services required or desired by the public for the purpose of 
these to the best transportation method or combination of 


Planning Surveys 


the highway field new policies and new activities that are now 
vay give assurance that the future of highway development will 
nd more rest upon sound research. The list of progressive steps 
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is impressive and at the top as the major undertaking are the state 
wide planning surveys now in progress in 43 states. Many of the states 
are rapidly reaching the second stage of the highway planning surveys 
The field surveys and the gathering of the factual data have been large 

l yperations and have required state-wide organization and direction 
In general, these surveys have been satisfactory in the thoroughness 
and quality of the material gathered. While this first stage is important 
ind necessary, the second stage the analysis, assembly and study of 


the survey data is more Important than what has been done \ vig 
orous attack upon the mass of accumulated data is required to bring 
the several kinds of factual information to understandable and usable 
form his will not be accomplished easily or quickly It will require 
the most intelligent effort of which each department is capable. It is 
the most worth while task ahead to which the commissioners and chief 
executives of the departments can give their best efforts and ample 
time The factual data must be squeezed dry of pertinent information 
to be used as a foundation for a sound future highway administration 


But from this effort intelligently and painstakingly carried to com 
pletion will emerge a true pattern of the present use, of the indicated 
needs, of the strength and weakness of our highways, state by state. 
It will be possible for the first time to bring the income and the de 
mand for expenditures into parallel columns. Likewise it will be pos 
sible to correct legislation that is now out-moded and to formulate new 
legislative policies based on factual information 


Grade Crossing Elimination 


Unquestionably we v look back upon the substantial program of 
rallroad-highway grade crossing elimination as one of the most advanced 
and productive undertakings of this period Since the public works 
pre am started in 1933, there have been 3,506 new projects programmed 
for elimination or reconstruction of existing Inadequate structures. Of 
this total, 66 per cent are now in service. It must be remembered that 
these projects are selected as nearly as possible in the order of thelr 
importance on the basis of the combined railroad and highway traffk 
carried This means that we are rapidly doing away with the most 
important and therefore the most dangerous crossings in every state 
In addition to the crosslir eliminated, there have been during the 
same perlod, 2,249 project programmed fo protection 

While it is admitted that only the ictual elimination of grade 
crossings is a solutior there are a great many crossings where the 
combined traffic is so small as to postpone the possibility of their elimi 
nation for an indefinite period We must then resort to protection de 
vices which must be at once low-cost and designed as to give ample 
warning. Without belr mited by the amount of highway traffic, the 
elimination of all grade crossings on fast through rail routes remains 
a major policy This wi mean that as the grade crossing program 
continues, we must be more discriminatory in the selection of the pro 
jects to be improved and can not continue to use, without modification 
the present method of d sion in such a fixed ratio between the various 
rat id 


Critical Condition Exists 


\ critical condition is being reached in a number of states in high 


way affairs. This condition is the outgrowth of diversion of income, re 
funds of large amounts of highway user taxes collected, and bad o1 
ganization A stage has been reached, or Is being rapidly approached 
where the very larg naintenance costs, obligations on past indebt 
edness, and other demands are absorbing almost the entire income 


leaving no balance for reconstruction or for new construction, and of 
course this does not permit covering the federal allotments with state 
funds. These conditions are often inherited and are not the product of 
those now in control, but the Important consideration is the drastic re 
vision of policies to overcome the drift toward highway bankruptcy. 
A considerable amount of the difficulty is chargeable to fallacies of so 
called low cost construction which have now proven themselves to have 
been excessively high cost construction. Low cost road building is de 
sirable where applicable to conditions, but the annual cost of our high 
ways is the ultimate and critical cost. The cost of road maintenance 
should be determinative in the selection of design types in so far as 
possible 

The calendar year 1936 marked a high point In the mileage of high 
way construction completed under the joint direction of the state high 
way departments and the Bureau of Public Roads. Last year 19,054 
miles of all types were completed which has only been exceeded slightly 
in one previous yea! 1934 

At the present time a program of work, including the 1938 federal 
aid funds. is available to the extent of $565,000,000 which requires $220 


000,000 of state funds \ large part of this total amount available has 
been programmed. The work is lagging in a number of states, par 
ticularly in those states where the highway organizations are wholly 
inadequate to place und¢ way the available sums, although these are 


the states which need the work most seriously 


Urging stabilization of public highway organizations, Mr. 
MacDonald said: 


Under our form of government we can always expect changes at 
the top, but the men who constitute the going organization and who 
are essential to its continuity and efficiency, must be put upon a career 
basis by the establishment of proper civil service policies. It is hopeless 
to expect the public business of highways to be run on an efficient basis 
unless highway engineering is put on a professional basis with assur- 
ance of uninterrupted service as compensation for training, intelligence 
and devotion to duty 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 
MC 9881, Myers Trucking Co., contract carrier application, 
as of Sept. 23; MC 9881, Myers Trucking Company, extension 
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of operations, as of Sept. 23; MC 26027, Howard R. Hunt, 
common carrier application, as of Sept. 22; MC 93324, King- 
man Fast Freight, common carrier application, as of Sept. 22; 
MC 27201, Lloyd Sherritt, contract carrier application, as of 
Aug. 20; MC 50977, Orville Birkley, common carrier applica 
tion, as of Sept. 23; MC 69512, William Beekley, contract 
carrier application, as of Sept. 21; MC 86070, Merrill H. Hop- 
kins, common carrier application, as of Sept. 17; MC 86109, 
Harry E. Nimrod, common carrier application, as of Sept. 21; 
MC 86164, Peter Thelen, common carrier application, as of 
Sept. 14; MC 86360, Clifford Metzler, contract carrier applica- 
tion, as of Sept. 24; MC 86194, L. F. Peterson, common carrier 
application, as of Sept. 22; MC 86363, Wayne H. Marcellus, 
common carrier application, as of Sept. 23 


FINE FOR CONCESSIONS 

Judge Gunnar H. Nordbye, in the federal district court 
for Minnesota, fourth division, in the case of the United States 
of America vs. Commercial Gas Co. of Minneapolis, Minn., has 
imposed a fine of $7,000 on the defendant, $2,000 of which was 
paid and the payment of the balance of $5,000 suspended dur 
ing a probationary period of one year, according to a memo- 
randum issued by Secretary Bartel, of the Commission 

The defendant, a large manufacturer of acetylene and 
oxygen, was charged in an information filed in the court May 
10, 1937, with soliciting, accepting, and receiving concessions 
from Hill’s Truck Lines, of Minneapolis, Minn., and Glasgow, 
Mont., with respect to the interstate transportation by moto! 
vehicle of cylinders of acetylene and oxygen consigned to and 
used in the construction of the Port Peck Dam, near Glasgow 
The concessions received and accepted by the defendant, as 
charged in the information, amounted to the difference between 
a lawful rate of 128 cents a 100 pounds specified in the effec 
tive tariffs of Hill’s Truck Lines, and a rate of 115 cents a 
100 pounds paid by the defendant, aggregating approximately 
$450. Originally the defendant entered a plea of not guilty 
but on September 28 asked permission to withdraw the plea 
of not guilty and substitute a plea of nolo contendere. The 
plea of nolo contendere was accepted by the court and sentence 
imposed. The filing of the information was the result of an 
investigation conducted by the Commission's Bureau of Motor 
Carriers, and the information was prepared by Jack Garrett 
Scott and Hallan Huffman, attorneys for the Commission 


“DRIVEAWAY” REPORT OBJECTIONS 

The railroads of official, southern and western classification 
territories in exceptions to the proposed report of Examine! 
A. E. Later in MC 48654, application of John P. Fleming for 
a certificate authorizing transportation of motor vehicles under 
their own power in interstate commerce between Detroit, 
Mich., and certain western and southern states, ask the Com- 
mission to revise the examiner’s report on account of what 
they assert are his errors 

The report recommended a certificate under the grand- 
father clause authorizing the applicant to operate as a common 
carrier by motor vehicle of automotive vehicles over irregular 
routes between Detroit and points in Alabama, Arkansas, Cali- 
fornia, Georgia, Kentucky, Michigan, the Carolinas, Oregon 
Tennessee, Texas and Washington, the routes being through 
Colorado, Idaho, Illinois, Indiana, Iowa, Kansas, Nebraska 
Nevada, Ohio, Oklahoma, Utah, Virginia and Wyoming. The 
service is that known as “driveaway.’ 

According to the exceptions the examiner erred in find- 
ing that the applicant was in bona fide operation on the grand- 
father date regardless of his having failed to comply with 
certain state laws which pertain to his right to operate; in 
failing judicially to notice the language of certain state laws; in 
extending to applicant the right to serve any and all points 
in each of the states named on a mere showing of previous 
service to only a limited number of points in each of such 
states; in failing to require applicant to follow specific routes 
through certain intermediate states and in failing to limit ap- 
plicant’s authority to the transportation of new passenger 
automobiles only. 

The circumstances in the case say the railroads, warrant 
a very careful scrutiny of the record. The application, they 
assert, shows on its face a most ambitious undertaking in that 
service is claimed between Detroit and twelve destination 
states, the performance of which requires operations through 
thirteen additional intermediate states 

“The sheer impossibility of the regular and continuous per- 
formance of service to all points in all of such destination 
states commands a careful review of the record to determine 
the showing which was made as to service in each of them,” 
Says the railroads. “Applicant admitted that he had been in 
business since 1934 and that his operations were chiefly into 
the south and southeast and that his service into the western 
territory is ‘more or less recent.’ ” 








Protestants contend that applicant is not entitled to per 
form any service in either New York or Pennsylvania, to serv 
no points other than Asheville and Charlotte in North Carolin 
no points other than Columbia and Hartsville in South Car 
lina, no points other than Atlanta, Savannah, Macon and po 
sibly Albany in Georgia, no points other than Birmingham 
Alabama, no points other than Knoxville and Chattanooga 
Tennessee, no points other than Williamsburg in Kentucky, 1 
points in Texas other than the remote possibility of service 
Dallas and not even the authority to pass through Texas 
make deliveries in the country of Mexico by reason of tl 
subsequent inauguration of service there, no points in Califor: 
or Washington and no points in Oregon unless a further cla 
fication of the record indicates bona fide service to Portlar 

The proposed report, say protestants, would authorize 
plicant to transport “automotive vehicles” of all kinds. The 
say that any authority issued should limit applicant to tl! 
transportation of new automobiles only. 


KENTUCKY TRUCK WEIGHT LAW 

Arguments on the merits will probably be made in Dec« 
ber in Adams Packing Co., Inc., vs. G. Lee McLain, individua 
and as adjutant general of Kentucky et al., the litigat 
involving the validity of the statute of Kentucky establishir 
among other things, a gross weight limit of 18,000 pounds 
vehicle and load of trucks operating over Kentucky highwa 
Judge H. Church Ford of the federal court for the east 
district of Kentucky has overruled the motion of the def 
ants to dismiss the suit. The United States and the Comn 
sion are intervening plaintiffs in the case and Louisvill 
Nashville, Nashville, Chattanooga & St. Louis, Chesapeake AS 
Ohio and Illinois Central are intervening defendants Ju 
Church was not willing to dispose of the matter on the rep! 
sentations made in support of a motion to dismiss, whicl 
overruled without writing an opinion 

The questions in litigation, according to the position 
by the Commission, are whether Congress, by enactin 
motor carrier act, has so entered the field of regulatior 
commercial interstate transportation by motor carrie! 
have excluded the power ol Kentucky to enact a statut 
stricting weight, height, size and length of motor v 
operating on its highways; and whether the enforcement 
the Kentucky statute so subverts and defeats the admini 
tion and purposes of the motor carrier act as to rende) 
state act irvalid as an undue and unlawful burden on 
state commerce. The Commission adopted the allegatior 
the bill of complaint of the Adams Packing Co. and 
complainants to the effect that the power of the stat 
been excluded by the passage of the motor carrier act 
that the enforcement of the act subverts the policies of ( 
gress as declared in the motor carrier act, defeats the pi 
administration thereof by it and thereby casts an undu 
unwarranted burden on interstate commerce. The Comm 
also took the position that enforcement of the Kentucky 
unless restrained, would interfere with and prevent the p! 
exercise by it of an exclusive function of the federal gov 
ment lawfully committed to it by a statute of the I 
States 

The railroads supported the state and the United St 
the truck interests and the Commission supported the 
plainants. Attorneys who appeared in the court on the n 
to dismiss were S. King Funkhouser for the complain 
J. Ninian Beall, American Trucking Associations, Inc., sup} 
ing the complaint; T. M. Ross, for the Commission; E. ! 
Collins, for the United States: M. B. Hollofield, for Kentu 
J. H. McChord, for the Louisville & Nashville and R 
Shelbourne for the railroads generally. 


NEW JERSEY TRANSPORT WEEK 

Governor Harold G. Hoffman has proclaimed November 
to 12 as New Jersey transportation week. State and 
organizations interested in transportation have been ask 
cooperate in the program, which includes a transportation | 
ress parade in Newark. There will be an automobile sho 
the 113th Infantry armory in Newark that week and 
National Motor Truck Show will be held simultaneously at 
Newark Centre Market. A special railroad exhibit will b« 
up by the Pennsylvania Railroad at its station in Newark 
a program of public inspection carried out at the Newark all 
port. Among the organizations pledged to participate are: 


New Jersey Motor Truck Association, National Highway 
Conference, Society of Automotive Engineers, Ironbound Manu! 
ers’ Association, American Automobile Association, Pennsylvania 
road, Newark Automobile Trade Association, Public Service Coord ed 
Transport, Newark Chamber of Commerce, New Jersey Petrolet I 
stitute Committee, New Jersey State Chamber of Commerce, an 
Port of New York Authority. 
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MOTOR SERVICE FOR RAILROADS 


The question of whether a motor carrier contracting with a 


lroad to perform line-haul service is entitled to a permit to 
erate as a contract carrier under part II of the interstate 
mmerce act is discussed in exceptions filed by the applicant 


the Pennsylvania Railroad Co. to the report and order 


commended by joint board No. 1 in MC 2815, in the matter 
the application of the Willett Co. of Indiana, Inc., for a con- 
ict carrier permit. 


It is averred in the exceptions that the joint board erred 


recommending dismissal of the application; that it erred in 
ding it to be unnecessary “to determine whether, in addition 
the existence of common carrier authority, a corporate entity 
h as the one here before us need be provided with contract 
rier authority in order lawfully to serve a railroad under the 
umstances here disclosed”; that it erred in finding “that 


ss and until common carrier authority is prayed for over 
routes in question it is premature for us further to consider 
instant prayer for a permit to operate as a contract car- 

that it erred in finding that the service proposed was 


nmon carrier in character; that it erred in finding that a 
dition precedent to institution of service over the routes in 


tion was the existence of a certificate of public convenience 


i necessity; that it erred in finding that jurisdiction over line- 


service was not vested in the Commission until enactment 
irt II of the interstate commerce act; that it erred in failing 


find that applicant would be a contract carrier and in failing 
recommend issuance of an order granting a permit to 


cant 

Summary dismissal of the application by the board without 
specific findings in respect to the issues involved, say appli- 
and the Pennsylvania, constitutes prejudicial error. 

It is further averred that the report is ambiguous in that 
ives to inference the determination or selection of the party 
should obtain a certificate and if it is the view of the 


rd that the Pennsylvania Railroad Co., for which the service 
juestion would be performed, should apply for the certificate, 


ould at least have recommended an order granting the per- 
to applicant conditioned on the acquisition by the railroad 
certificate as a common carrier 
Plans for the coordinated service covered by the applica- 
were formulated more than two years ago and contract 
ler permits covering most of the services were obtained 
the Indiana Public Service Commission approximately two 
ago, but the operations have not been instituted pending 
opriate authorization by the Commission, according to the 
ptions. In the meantime it is stated the public and the 
ad have been deprived of the benefits to be derived from 
needed service and a further and unnecessary delay is dis- 
not in the public interest. Contending that the Willett 
inder its contracts with the Pennsylvania Railroad, will be 
ntract carrier by motor vehicle, counsel for applicant and 
Pennsylvania assert that the status of the carrier is deter- 
d by its holding out or undertaking 


Determination of Common Carrier 


Goods do not move in common carriage unless they are 
ed by a common carrier,” say counsel. ‘To find that goods 
noving in common carriage and to deduce therefrom that 
arrier transporting them is a common carrier would seem 
arriving at the premise through a consideration of the 
ision 

The applicant has undertaken to carry freight for the 
syivania Railroad Co. and for no one else. The fact that 
reight will move on railroad bills and under railroad tariffs 
no bearing upon applicant’s undertaking and, therefore, 
on its status. 

It is established law that a private carrier cannot be 
red to be a common carrier simply because it contracts 
rform services for a common carrier. Such a_ holding 
| constitute an arbitrary conversion of a private carrier 
1 common carrier, and the courts and the Commission have 
stently found that ,consistent with due process of law, a 
ict carrier cannot be converted, against his will, into a 
on carrier, or be regulated as such. Coordination of Motor 
portation, 182 I. C. C. 263, 381; Smith vs. Calhoon, 283 
093, 563, 51 S. Ct. 582, 585; Frost vs. Railroad Commis- 
rs of California, 271 U. S. 583, 592, 46 S. Ct. 605, 607; Mich- 
Public Utilities Commission vs. Duke, 266 U. S. 570, 577, 
Ct. 191, 193; Phillips vs. Public Service Commission, 191 
tic 641. It has long been recognized that a common car- 
may engage the services of a private carrier. See A. T 
KF’. Ry. Co. vs. Kansas City Stock Yards Co., 33 I. C. C. 92, 
‘orfolk Port Commission vs. Chesapeake & O. Ry. Co. 159 
C. 169, 173. 

The finding of the joint board that ‘the railroad at all 
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times would have full control and possession of all shipments’ 
is not based upon the facts of record. It nowhere appears that 
the railroad will control or have possession of the property while 
in the hands of the applicant. Nor is it necessary to find such 
control and possession in order to explain the railroad’s liability 
for loss of or damage to goods while in the hands of applicant, 
which liability the railroad recognizes as existing to those who 
ship under its tariffs. The liability follows from the fact that 
the railroad is an insurer of the goods and exists aside from 
any legal liability based upon control or possession of such 
goods.” 


Rail Use of Motors 


The Pennsylvania has found that, in the interest of econ- 
omy and the expedition of traffic, it would be desirable to utilize 
motor carriers in place of local or “peddler” freight trains on 
some of its line hauls, according to the exceptions. Accordingly, 
it has entered into contracts with applicant under which the 
latter is to perform such service for the former. 

“The situation,” say counsel, “is essentially one of utiliza- 
tion by the railroad of the facilities or instrumentalities of 
others to perform some of its railroad transportation services 
for it. It differs in no respect from the use which all railroads 
have made of other private instrumentalities, such as terminal 
companies, switching companies, ferry companies, grain eleva- 
tors, and the like. No case has come to applicant’s attention 
in which it successfully has been asserted that railroads, by 
reason of their contracts with ferry companies, became carriers 
by water, etc. Why is it now argued that the railroads become 
motor carriers in contracting with motor carriers? Obviously 
because of the definition of ‘common carrier by motor vehicle’ 
set forth in section 203 (a) (14). A consideration thereof, how- 
ever, will readily disclose the inapplicability of that definition 
in the instant situation. 

“Section 203 (a) (14) defined a ‘common carrier by mctor 
vehicle’ to include ‘motor vehicle operations of rail carriers.’ It 
is immediately apparent that before a rail carrier can be found 
to be a common carrier by motor vehicle, it must be found to 
perform motor vehicle operations, either directly or indirectly. 
Division 5, in its report in Acme Fast Freight, Inc., common 
carrier application, Docket No. MC 2200, decided July 20, 1937, 
held the applicant not to be a motor carrier since it did not 
operate motor vehicles directly, or exercise such a degree of 
control over the motor carriers whose services it utilized as to 
be found to operate them indirectly.” 


A oint made in the exceptions is that under the service 
proposed there will be complete regulation under a contract 
carrier arrangement because the complete charge to the shipper 
for movement from origin to destination will be set forth in the 
rail tariffs and the charge which the motor carrier receives will 
be filed with the Commission. 


Applicability of Other Acts 


Counsel say that the adoption of a policy or construction 
of parts I and II of the act by the Commission under which the a 
status of servant is to be arbitrarily attached to motor opera- ‘ 
tors performing services as agents of rail carriers on records 
such as exist in this proceeding, or in comparable proceed- 
ings, will have consequences reaching far beyond the scope and 
intent of the act. Continuing they say: 
The questions at once arise: Would the motor operators and thel! 
employes, thus ruled to be mere servants of the rail carriers subject 
to part I, then come within the provisions of the railroad retirement 
ct and the taxing act? Would the obligations of the rail carriers 
under those acts be extended to such servants? Are the provisions 
of the federal employers’ liability act and the various state workmen's 
compensation acts to be thus made applicable to rail carriers with re 
spect to such motor operators and their employes? Furthermore if 
they are the servants of the rail carriers, would they come within the 
scope of the railway labor act? It is inconceivable that Congress in 
enacting section 203 (a) (14) contemplated an interpretation thereof 
which would result in bringing the employes of motor carriers opel 
ating under contracts with rail carriers within the provisions of those 
statutes. Yet the view that the proposed operations will be the opera 
tions of the railroad will have that effect if carried to its logical con 
clusion. In enacting the railroad retirement act, the taxing act, and 
the railway labor act Congress, in the first sections thereof, specifically 
exempted ‘therefrom subsidiaries performing trucking service for the 
railroads 
This demonstrates an intent not to bring motor vehicle operations 
within the coverage of such acts, and it is to be presumed that Con 
ress did not contemplate that, in declaring the provisions thereof to 
be applicable to carriers subject to part I, the operations of truckers 
performing terminal and other services for railroads under contract 
would be held to be the operations of the railroads themselves and 
thus to come within the acts, under constructions creating relation- | \ 
ships of master and servant as an incident of agency } 


Applicant will be an independent contractor in performing the pro- i 
posed service. It might be true that applicant will be an agent of the 
railroad in that it will serve as an instrumentality through which the 
railroad will discharge the obligation it has undertaken in its tariffs 
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to provide a line-haul service, and to the degree that any specific agency 
duties are delegated to it But it does not follow, as a matter of law, 
nor should it follow by any construction of the statute, that applicant 
will thereby become a servant of the railroad and that, therefore, the 


operations of applicant and its employes will become the operations of 
the railroad Agent and independent contractor are not mutually 
exciusive terms nor are agent and servant Synonymous A sel! 


vant, over whose physical conduct in the performance of services the 
master has control or the right to control, might be an agent in that 


he has the authority or power to act on behalf of his employer in the 


latter's relations with third parties, but, on the other hand an agent 
might be an independent contractor, rather than a servant, in that the 
principal has no right to control the manner or means of performance 


of the service 


Counsel say that applicant is entitled to a permit authoriz- 
ing the performance of the proposed services and that in as 
much as the Pennsylvania is not subject to the provisions of 
part Il with respect to such service, the institution thereof 
should not be conditioned on obtaining of a certificate by the 
railroad. They say the disposition of the case in this manner 
will give full recognition to all the provisions of Part I and II 
of the act and will enable each provision to operate in its proper 
sphere without conflict. 

“The principles involved are of importance to the trans- 
portation industry as a whole, as well as to applicant,” say 
counsel. ‘““There have been numerous reports by joint boards 
and examiners upon this and related problems, which present 
wholly divergent and irreconcilable views, and, consequently, 
the law is in a state of uncertainty and utter confusion. The 
Willett report, as it now stands, adds but another case to this 
list. In view of this uncertainty, and of the fact that applicant 
has been restrained for a period of two years from instituting 
the proposed service, it is respectfully requested that this pro- 
ceeding be disposed of expeditiously by the Commission.” 


C. F. A. TRUCK RATES 

Motor truck operators in C. F. A. Territory apparently 
already feel some loosening of the tension in the truck rate 
situation after the first month of the effectiveness of the area 
commodity tariffs published by the Central States Motor Freight 
Bureau (see Traffic World, Sept. 4, p. 525). The mechanical 
work of rate finding and rate quotation has, of course, been very 
much simplified by the substitution of the five bureau publica- 
tions for the nearly 1,400 individual and local bureau tariffs 
superseded. What seems to be even more encouraging to the 
operators and Central bureau officials, however, is the indication 
that the unified rates carried in the area tariffs have not only 
put a brake on the alarming descending spiral of truck rates, 
but have stopped that descent entirely. 

A few months ago, operators in the territory were approach- 
ing the point of despair with reference to rate tendencies. Many 
of them talked gloomily of impending bankruptcies, blaming 
the continuing descent of truck rates, first on the tendency of 
operators to relate all truck rates to rail rates—even where 
rail scales were low merely because of heavy specific move- 
ments—and on the certain competitive stubbornness among 
the truck operators which tended to create more and more non- 
compensatory rates merely because of a desire not to be under- 
quoted by other truck operators. 

Meetings which preceded the compilation of the area tariffs 
undoubted helped to eliminate self-destructive rate competition 
among truckers by bringing them face to face with their com- 
petitors who in many cases were hoping for some kind of relief 
by agreement. Eight months of effort by bureau officials, not 
infrequently in the face of almost certain failure, finally brought 
about a united front, at least so far as the larger operators were 
concerned, and by accomplishing the acceptance of a uniform 
classification for the whole territory, laid the foundation for a 
uniform commodity rate structure 

Not the least of the encouraging things encountered in the 
process, according to C. G. Moore, chairman of the Central 
States Motor Freight Bureau, was the disposition on the part 
of shippers to go along with the truckers in their effort to help 
themselves. Remarkably few protests were made against the 
area tariffs and those, he pointed out, were for the most part 
concerned with adjustments on particular commodities about 
which bureau officials themselves admitted they would like to 
have more information. To date, two of these adjustments 
those on chemicals and drugs and on storage batteries—-have 
been ironed out, while a third—that on automobile parts and 
accessories, will be the subject of a meeting of truckers and 
shippers at the Fort Shelby Hotel, Detroit, October 11 

The belief of some operators that the breakdown of the 
rate level in C. F. A. Territory could only be stopped by Com- 
mission intervention seems to have been dispelled. According 
to Mr. Moore, the level is still not what it should be to insure 
profitable operation even among well managed trucking con- 
cerns. The cessation of the downward trend, however, he be- 
lieves, is an encouraging sign. The rest of the job will probably 
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take a good deal more time, he admits, but in its eventu; 


accomplishment few operators now maintain doubts. 


BONA FIDE OPERATIONS 


The Commission, in MC 2600, Earl W. Slagle, contract « 
rier application, has denied the petition of the lowa comm 


sion for further hearing, reargument and reconsideration; 


the petitions of the Texas commission, the Railway Gene 


Managers’ Association of Texas and the intervening rail 


riers for argument and reconsideration; of the Wisconsin con 


mission for rehearing and reargument and of the Natior 
Association of Railroad and Utilities Commissioners for furt! 


hearing and argument. 


The Iowa commission's petition, regarded as typical w 


filed because that body excepted to the holding of division 


its interpretation of the words “in bona fide operation.” T! 
division held that the applicant was not required to show c 
pliance with state laws in order to establish that it was in bi 


fide operation on the grandfather date. 


The intervening railroad carriers in asking for reargum<¢ 
and reconsideration said that the decision made by divisior 


was in error in that in construing the words “in bona 


operation” it failed to follow the controlling rule of statuto 
construction that language found in an exception to a gene! 
rule must be strictly construed, the construction having be 
placed on that language in that report being a liberal constr 


tion and contrary to law 


Generally the position taken by the state commissions w 
that compliance with state laws was a condition precedent t 


finding that the applicant was in bona fide operation 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its furt 
order the recommended orders made in the following mot 


Carrier cases: 


MC 964, application of John B. Buening, Valley Falls, K 


MC 1639, application of 
2098, application of S. W 


Harry W. Hill, Limerick, Me.; 
Neil, dba Neil Truck Service 


betha, Kan.; MC 17791, application of Franko Bros., Inc., D« 

Dearbort 
dba Dearborn’s Motor Express, Exeter, N. H.; MC 33426, ap 
cation of Philemon Berry Waters and L. M. Smith, dba Sn 


born, Mich.; MC 30508, application of George E. 


and Waters, Johnston, S. C 
Truck Lines, Inc., Jackson, Miss.; 
John W. Cuthbert and Curtis L. 
Hughes, Pribble, Va.; 1. 


MC 38406, application of He 


Hughes, dba Cuthbert 


Bros., 


old Gustafson, Cheyenne, Wyo 


CONTRACT CARRIER OPERATION 


The Commission, according to a statement by Secret 


Bartel, has asked the federal court for the northern distri 
Iowa, western division, to restrain defendants in four 

from engaging in interstate operations as contract carrie! 
the Pratt-Mallory Co., wholesale grocer at Sioux Cit) 
destinations in Nebraska and South Dakota, until such tin 
the individuals named have obtained permits from the ¢ 
mission authorizing them to engage in such business, 

published schedules of minimum charges and have othe! 
complied with the terms and provisions of the motor ¢ 

act. 

The individuals named as defendants are truck own 
employes thereof who have executed purported written |! 
of their trucks to the Pratt-Mallory Co. and who have 
temporaneously entered into oral agreements with the con 
to operate the leased trucks in the transportation of th 
pany’s merchandise over the public highways from Sioux 
to retail merchants and customers in various cities and 
in Nebraska and South Dakota, for compensation wh! 
based and computed on the weight of the merchandise 
ported and the zone to which it is transported, accordi! 
the statement. The defendants are the Pratt-Mallory 
Robert Gauthun, Martin Gauthun, I. O. Curry, Jr., Harry ‘ 
tensen, Raymond Force, David Russell and Raymond J 
Edward G. Dunn, United States attorney for the norther 
trict of Iowa, and Jack Garrett Scott and Francis A. 5 
of the law and enforcement section of the Bureau of } 
Carriers, represent the Commission in these cases. 

District Judge George C. Scott in the cases of the 
mission against the Pratt-Mallory Co. and others has 
an order requiring the defendants to appear before h 
Sioux City, Ia., October 21, at 2 p. m., to show cause W 
preliminary injunction should not issue against the defe! 
motor carriers restraining them from operating as Co! 
carriers by motor vehicle in interstate commerce during 
pendency of the action against them. 


MC 85147, application 


& S. M-121, rates between Arizo! 
California, Colorado, Illinois and Missouri; MC 284, Parment 
contract carrier application; MC 8811, Trius Deliver) 
Inc., common carrier application; MC 5941, applicat’on of H 


> 
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TRUCK STRIKE SETTLEMENT 
The Traffic World New York Bureau 
Settlement of the strike of truck drivers who had caused 


tie-up since September 10 last of operations of Sutherland 

shipping, Inc., an interstate motor carrier, was accomplished 
t Saturday. An end of the dispute was reached following 
conference by union officers, the president of the motor 
rrier company, and attorneys for employers and employes. 
e suit which D. L. Sutherland, president of the motor carrier 
npany, had filed seeking $100,000 damages from the Inter- 
tional Brotherhood of Teamsters and Chauffeurs, was with- 
wn 


It was agreed at the conference that a series of meetings 
ld be held with a committee of the Highway Transport 


ociation, which represents the employers, for the purpose 
1 better understanding between the employers and the team- 


local union, as well as the providing of ways and means 
only to prevent a recurrence of unwarranted strikes in 


nbers terminals but also to bring about a speedy settlement 


ich that cannot be prevented. 


W. VA. SAFETY REGULATIONS 
‘he West Virginia commission, by an order dated October 
is issued rules and regulations governing qualifications of 


tor transportation employes and safety of operation and 
iipment of motor vehicle common carriers identical with 
se promulgated for interstate application by the Interstate 
mmerce Commission in Ex Parte MC 4. The intrastate regu- 
ons in West Virginia will be effective on the same date as 


interstate regulations, December 1 of this year. 


GRADE CROSSING ACCIDENTS 


Pointing out that 858 persons lost their lives in railroad 


de crossing accidents in the first half of 1937, the safety 
tion of the Association of American Railroads said in a state- 


this week that it estimated that there would be an 
ease in the number of fatalities from grade crossing acci- 
of approximately 150 annually if the bill pending in 
ress limiting the length of trains to 70 cars became a law. 
Accidents and casualties at highway grade crossings 


tuate according to the number of trains operated,” said 


section. “Pending in Congress is a bill to limit the length 


freight trains to 70 cars. Should this bill be enacted, the 
lroads would be required to operate a larger number of 


ht trains in order to handle the commerce of the country. 
the basis of the frequency of highway grade crossing acc.- 
in relation to the number of trains operated, it is esti- 


ted that the additional train operations made necessary by 


a limit upon the length of trains would increase the num- 
of fatalities from grade crossing accidents approximately 
innually, and the number of persons injured by 450 each 


lhe number of persons killed in the first half of 1937 rep- 
nted an increase of 100 as compared with the same period 
36 and an increase of 128 compared with the correspond- 
period in 1935. 

Persons injured totaled 2,496 for the first half of 1937, 
ncrease of 226 compared with the corresponding period in 
and an increase of 331 compared with the same period 
135,” said the section. 

Accidents at highway-railroad grade crossings in the six 
ths’ period this year numbered 2,168, an increase of 239 
pared with the six months’ period last year and an increase 
9 over 1935. 

Fatalities resulting from grade crossing accidents in the 
th of June totaled 106, a decrease of 26 compared with the 
ding month this year and a decrease of ten compared with 
ime month in 1936. At the same time, 267 persons were 
ed in June, this year, compared with 371 persons in May 
ear and 268 persons in June the preceding year. Reports 
d 246 accidents at highway-railroad grade crossings in 
onth of June, compared with 313 in the preceding month 

in June, 1936.” 


HARBOR AT GREAT KILLS 


he construction of a harbor at Great Kills on the south- 
ide of Staten Island, Port of New York, was urged by 
ne F. Moran, chairman of the rivers, harbors and piers 
ittee of the Maritime Association of New York at a hear- 
Wednesday before Lieut.-Col. D. M. McCoach, district 
eer In the army building, New York. 

lr. Moran, who presented the argument for the association 
half of the proposed improvement, said it favored the 
vement of Great Kills to the end that a 12-foot channel 
arbor be maintained. The Great Kills is situated on the 
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southerly side of Statent Island, about midway between the Nar- 
rows and Tottenville, or a stretch of 15 miles, exposed to the 
lower bay, a body of water of approximately 227 miles. 

“The establishing of a harbor at Great Kills will be of 
great benefit to commerce and navigation,” said Mr. Moran, 
who is head of the Moran Towing Company. “I can recall 
many instances in the past when, if there had been established 
a harbor at this point, there would have been a great saving of 
time, labor and life. . There being no harbor or protection 
for the 15-mile stretch during the great ice congestion of the 
winter of 1917 and 1918, the railroads and towboat people 
would not undertake to leave the lower coal ports unless 
weather conditions were of the best. 

“This particular site is ideal for the receiving and dis- 
tribution of building materials, petroleum products, road ma- 
terials, coal and other commodities. In the event a canal is 
built from the Delaware to the lower New York Bay, it will 
have wonderful possibilities. The motor boat and other craft 
represents a large commercial interest. So does the commer- 
cial fishing industry.” 


OCEAN-RAIL RATE PROTEST 
The Traffic World New York Bureau 


The Merchants’ Association of New York, in announcing 
its opposition to establishing ocean and rail rates that would 
preclude New York shippers from obtaining store door collec- 
tion and delivery at New York rates, which service is given by 
all-rail lines, in a statement issued through the assistant man- 
ager of its traffic bureau, clarified its position. 

“These restrictions preclude shippers or receivers using 
water lines, over which the rates in these tariffs apply, from 
obtaining store door collection and delivery service or lighter- 
age of carload business from points within the lighterage limits 
at New York,” Mr. Brusche said. “If this tariff remains in 
effect the water lines are prevented from giving collection and 
delivery service or making any allowance to shippers or con- 
signees who perform the collection and delivery service for 
the water lines with their own trucks. 

“Carload traffic which is lightered would be penalized to 
the extent of any cost of lightering to or from the docks, as such 
cost would be in addition to the New York rates, while all-rail 
the rates would apply to or from any point in the lighterage 
limits reached by water or private siding reached by railroad. 

“From all points on the water front and from private sid- 
ings in other sections of Greater New York, the water lines 
would be at a distinct disadvantage in competing with the all- 
rail lines, since their rates would be substantially higher than 
the dock rates, while the all-rail New York City rates would 
apply from all receiving points within Greater New York. 

“This effort on the part of the all-rail lines to hamstring 
the water lines is opposed by representative shippers and our 
association. The water lines that serve the New York shippers 
are opposed to being placed at a disadvantage in this respect 
and the shippers who use the water lines agreed with them 
that they should not be thus handicapped. 

“The Brooklyn Chamber of Commerce, the Chamber of 
Commerce of the Borough of Queens, members of the Chain 
Store Traffic League and the Eastern Confectioners Traffic 
Bureau joined with The Merchants’ Association in objecting to 
the establishment of the proposed rates.” 


FASTER CARGO VESSEL DESIGN 

With a view to meeting what is called the imperative need 
of American shipping for new and faster cargo vessels, the 
Maritime Commission, says a statement issued by that body, 
has brought out a preliminary design of a low-cost, economical 
steel cargo vessel for ocean transportation, with a speed of 
15% knots. Such a speed, says the statement, will make it 
nearly 50 per cent faster than the majority of American flag 
ships now engaged in foreign commerce. 

The announcement says the design represents the first of 
the standardized plans which the marine regulating body is now 
developing for several types of ocean-going cargo and com- 
bination cargo and passenger vessels as an aid to owners and 
operators in the Maritime Commission’s program for rehabilita- 
tion of the country’s merchant marine. This standardization, 
according to the statement, through the benefits of duplicating 
production is expected to facilitate construction and result 
in substantial savings in building cost. The announcement 
further says: 

Technicians of the Navy Department, Bureau of Marine Inspection 
and Navigation of the Department of Commerce, American Bureau of 
Shipping, and private shipbuilders and ship operators collaborated with 
the commission in the preparation of the design for the standardized 
freighter. Seamen's representatives were consulted on plans for crew 
accommodations and expressed their approval of them. 


EE 
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The preliminary plans and specifications of this design have been 
issued to various operators, shipbuilders and private naval architects 


inviting their comments and suggestions for incorporation in this de 


sign, based on their experience, and their views as to whether such a 

vessel is suitable for their particular trades 
Suitable for operation on many of the 58 

which American flag vessels travel, the new 


be used by the commission, afte: 


foreign trade routes on 
standardized freighter will 
such comments and views of operators 
and shipbuilders, which are now being solicited, are incorporated in 
the specifications, in replacing the ships on its own lines as they be 
come obsolete, and the commission has made this design available to pri 
vate ship operators for the same purpose in case they 


desire a vessel of 
this design The government line vessels were built 


during the war-time 
program Assuming the normal life of a ship to be 20 


years, all of 
them will be obsolete by 1942, and 8& 


9 per cent of the entire merchant 


fleet of 419 vessels now engaged in foreign trade will be in the same con 


dition at that time 


Incorporated in the design are igid fireproof and safety standards 
the latest improvements in ship construction and arrangement of ma 
chinery the national defense features required by law ind provision 
for commodious and ventilated accommodatior for both officers and 
the crew Occupancy of single ooms Is to be limited to four and all 
quarters are to be located amidships above the main deck 

Known as the C-2 design, the specifications call for a steam-pro 
pelled vessel 435 feet longs 63 feet in breadtt with a load draft of 25 
feet, a displacement of 13,900 tor 1 cargo carrying capacity of 7,137 
tons and a cruising radius of 13,000 miles The vessel will carry 12 
passenge and a crew of 46 lhe commission is now adapting the de 
sign to Diesel propulsior nd the preliminary plat ind specifications 
for this type of vessel will be announced shortly 


In connection with the statement Chairman Kennedy said 


In order to carry out the policy of the merchant marine act of 1936 


and to render as much assistance as p! { 


icticable to the various oper 
ating lines the Maritime Commission developing designs of ships 


of several types and sizes, standardized so far as may be practicable in 
order to obtain the benefits of duplication The commission realized 
howevel that the exigencies of varying trade will naturally exercise 
an influence on particular details and features of arrangements, and 
before engaging in construction of new ships it | 
the views of ex 


desired to obtain 
cperienced ship ope ilk regarding such matters to the 
end that the ships may be bas 


ically sound in design from the operator's 
standpoint 


In preparing the design, the object has been to 


secure a typ ot 
ship of reasonable first and 


ope iting costs of peed suited to present 
day standards in the merchant services and adequate for naval use in 
an emergency fully meeting the latest standards of fi 


re prevention 
subdivision, and habitability for operating personnel 


moderate in draft 


to permit serving othe than first class port with tank capacity amplk 
for a large radius; with reasonable cubic suited to present cargoes and 
stevedoring and with provision fo i sma number of passengers 

The commission may be in a position to request bids fo the cor 
struction of a group of these v« el very I tly but it |} first desired 
to secure and embody in the plans and specifications as far as possibl 


constructive comment as to the ultability of the design shown for the 


service contemplated 


MARITIME COMMISSION HEARINGS 


The Maritime Commission has issued a notice of 
ponement and further hearings with respect to No. 369, Los 
Angeles By-Products Co. et al. vs. Barber Steamship Lines 
Inc., et al.; No. 410, Aggeler & Musser Seed Co. et al. vs 
A. F. Klaveness & Co. et al.; No. 411, James Clarke et al. vs 
Barber Steamship Lines, Inc., et al.; No. 417, Blue Diamond 
Corporation, Ltd., et al. vs. A. F. Klaveness & Co. et al.; No 
125, Canners’ League of California vs. A. F. Klaveness & Co 
et al.; No. 443, Los Angeles Traffic Managers’ Conference vs 
A. F. Klaveness & Co. et al.; No. 445, Globe Grain & Milling 
Co. vs. American-Hawaiian Steamship Co. et al.; No. 450, Cali- 
fornia Packing Corporation vs. A. F. Klaveness & Co. et al.; 
No. 452, Pioneer Division, The Flintkote Co. vs. United Fruit 
Co. et al.; No. 454, Sun-Maid Raisin Growers’ Association et al 
vs. A. F. Klaveness & Co. et al., and No. 456, E. B 
Co., Inc., et al. vs. Barber-Wilhelmsen Line et al 

Assignment of the above cases for hearing and furthe1 
hearing is made as follows: Nos. 369, 410, 411, 417, 443, 445, 
152, and 456, now being heard at Los Angeles, assigned for 
further hearing at San Francisco, Calif., beginning at 10 o’clock 
a. m., standard time, October 26; hearings in Nos. 425, 450, and 
154, heretofore set at San Francisco beginning October 11, post- 
poned and dockets reassigned for hearing at San Francisco 
beginning at 10 o’clock a. m., standard time, October 26. All 
cases will be heard by Examiner A. L. Lansdale 


STEAMSHIP OPERATING PLANS 

A proposal that the International Mercantile Marine acquire 
control of the Munson Line, no win bankruptcy, through ex- 
change of securities, and rearrange operations of the American 
Merchant Lines, subsidary of the I. M. M. and of the I. M. M 
Panama Pacific Mail Line, has been placed before Chairman 
Kennedy, of the Maritime Commission, by representatives of the 
I. M. M. The matter has not come formally to the attention of 
the commission, it was stated at the commission. The United 


post- 


Ackerman 
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States Lines, also subsidiary of the I. M. M. figured in tl 
transaction 

The proposal calls for taking the four large combinatio: 
passenger-cargo vessels of the Munson Line which have beer 
operated in the South American trade route, and placing the 
in the north Atlantic service of the American Merchant Lin 
also under I. M. M. control. The smaller combination passeng: 
cargo vessels of the American Merchant Lines would be tra 
ferred to the intercoastal service of the Panama Pacific M 
Line, while the California, Pennsylvania and Virginia of tl 
line would be transferred from the intercoastal service to | 
South American service 

A shift in operations of the intercoastal and South Ame 
ican services of the Grace Line was also reported as und 
consideration. It is understood that this proposal involves 
of smaller vessels by the Grace Line in its intercoastal servi 
and the transfer of its finer vessels to the West Indian 
Carribbean passenger and cargo trades and acquisition of 
Red “D” Line 

It was pointed out that the proposed changes with resp 
to intercoastal service probably resulted from the fact that 
new subsidy act prohibits the payment of subsidies for int 
coastal services such as were paid under the ocean mail sub 
act 











AMERICAN SHIPBUILDING 
On September 1, American shipyards were building or |! 
under contract to build for private shipowners, exclusiv 
vessels previously launched, 153 vessels aggregating 312,67 
gross tons, compared with 154 vessels aggregating 318,922 g1 
tons, on August 1, according to the Bureau of Marine In 
tion and Navigation, Department of Commerce 


rm 


SEGREGATION CHARGES 


The Great Atlantic and Pacific Tea Company ol 
York, N. Y., has filed with the Maritime Commission a 
tion requesting suspension of Rule 54, “Segregation Char; 
in Alternate Agent Joseph A. Wells’ eastbound tariff 2-C, 5S! 
7; Rule 19 (h), in Calmar Steamship Corporation's easth 
tariff 1-A, SB-I 6, published to become effective Octobe1 
and Rule 20-A in J. P. Williams’ eastbound tariff 1-B, SB 
published to become effective October 23, and also all re 
ences in rate items, named in the designated tariffs, ma 
references to said rules. It says that petitioner is engagt 
the distribution of foodstuffs, and receives at Atlantic and G 
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= Sa il es 

OST SETTLERS ALONG THE Mississippi IN THE MID | 
1800'S ADDED To THEIR INCOME BY SELLING WOOD AS FUEL 

TO PASSING STEAMBOATS. A CRAFT NEEDING WO0) | 

SIMPLY SIGNALLED THE WOODPILE OWNER BY WHISTLING~~ | 

THEN SENT ITS CREW ASHORE TO GATHER UP THE | 
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d in th oast ports numerous carload shipments of dried beans, canned 











































































ods, dried fruits and edible nuts, which are moved by the 
ntercoastal carriers from Pacific coast ports, and that the pro- 
ave beet sed rules will require the assessment of additional charges, 
ing the inging from 1 to 5 cents a hundred pounds, above the east- 
nt Line ound intercoastal rates, when a carload shipment contains 
; re than one commodity, brand, grade, size, shape or kind of 


nbinatior 


assengt 


he tral ckage, even though the shipment may be delivered to the 
‘ific M nsignee as one lot and in face of the duty of the intercoastal 
1 of tl rriers to make delivery of the exact items and quantities 
re to t own on the bill of lading, wtihout making an extra charge for 
h delivery service. It is alleged that the above proposal 
th Am injust, unreasonable and prejudicial in violation of sections 
as und ind 18 of the shipping act. 
olves 
: servi SCRAPPING OF LEVIATHAN 
dian and teferring to a plan of the United States Lines to sell the 
on of th Leviathan for scrap, Chairman Kennedy of the Maritime 
Commission, said the Leviathan was the property of the United 
h respect States Lines Company. 
t that the “The commission holds a blanket mortgage on the liner 
for inte! ch includes nine other vessels operated by the company,” 
il subsid ihe. “The balance due the government on this mortgage 
ints to $2,525,301. The United States Lines Company has 
tified the commission that in selling the Leviathan it in- 
is to pay off the blanket mortgage in full. This would end 
ng or had tever control the commission might exercise over the dis- 
-lusive tion of the vessel by virtue of the mortgage.” 
g 312,671 . 
922 gross ALLEGED ILLEGAL SHIP REFUND 


1e Insp ‘he Maritime Commission in No. 457, lawfulness of pay- 
to shippers by Wisconsin & Michigan Steamship Co 

igh Automotive Dealers’ Transport Co., on its own motion, 

nstituted a proceeding to determine the lawfulness of the 






of Nev tices of Wisconsin & Michigan Steamship Co., Automotive 
on a pet ers’ Transport Co. and Michigan Dock Corporation in the 
Chars transportation of Automobiles between Detroit, Mich., and M'1- 
2-C, SB vaukee, Wis. 
eastbou! The case has been assigned for hearing in Milwaukee 
ctober 17 00 a. m. October 12, before Examiner Robert M. Furniss 
B, SB-] m 570 of the Federal Building 

all re \ notice by the Maritime Commission says the investiga- 
fs. mal will embrace alleged payments or refunds remitted to cer- 
ngaged persons by respondents out of their lawful rates and 
ec and Gu es in consideration for the giving of all or a portion of 


persons’ shipments to respondents in violation of sections 
nd 16 of the shipping act; respondents’ failure to file agree- 

in violation of section 15 of the act, and respondents’ 
e to observe provisions of section 18 of the act 


MARITIME CHAIRMANSHIP 


hairman Kennedy, of the Maritime Commission, has de- 
1 to discuss reports that he plans to resign as a member 

commission not later than January 1, 1938. When he 
ippointed by the President March 9, however, it was un- 
ood he would serve only for a limited period—possibly 
nore than a year. It is understood that he plans to com- 
work he has undertaken under the merchant marine act 
M the objective of getting the merchant marine on a sound 
lation before he resigns. This work relates chiefly to the 


ng of subsidy contracts and provision for replacement of 
vt ] 


is 


M. C. APPOINTMENTS 


Chairman Kennedy, of the Maritime Commission, has an- 
ed the following appointments to the staff of the comm’s- 


7 


hall L. Wilcox, of New York Clty, to be director of the Divi 
operations and traffic. Mr. Wilcox is assistant to the vice-presi 
the United Fruit Company in charge of operations, and has 
nnected with the ship operating end of the company for the last 
years He will assume his position with the commission on 
16 

hibald F. Coon, of New York City, to be chief of the terminals 
of the Commission. Mr. Coon comes to the commission from the 
k Central Rallroad, where as a member of its engineering de 
he has had charge of the leasing, maintenance and operation 
hip terminal properties. He will take up his duties with the 





on on October 18 
L 
DOD AS FUEL | COLLEGE OF ADVANCED TRAFFIC 
DING wood nrollments at the College of Advanced Traffic, Chicago, 
ING-- | this year are far ahead of 1936, according to George A. 
ya JEL | nberg, president. The school has developed a method of 
THE FUEL. ling to students outside of Chicago, by mail, the same 


ction as accorded to those who take the residence courses. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge 

No attention will be paid to anonymous communications or questions 
from nonsubscribers 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Delivery to Carrier on Public Track—What Constitutes 


Connecticut.—Question: A question has arisen upon which 
I desire your advice 

A shipper in loading an outbound carload shipment on 
carrier’s team tracks places small lots in the car from day to 
day until the carload shipment has been completely loaded 
When loading has been completed the shipper furnishes the 
carrier with shipping instructions for the carload lot and bill 
of lading is issued. 

Under date of January 20, 1910, the Interstate Commerce 
Commission issued an order relative to irregularities in dating 
bills of lading, warning all carriers that a false entry as to 
date, upon a bill of lading, is a misdemeanor, and that criminal 
prosecution of those responsible will be requested. Under date 
of November 17, 1910, the Commission issued a supplemental 
order theerto warning all carriers that not only must property 
to be transported be in possession of the carrier issuing bill 
of lading therefor at the time of such issuance, but such bill 
of lading must be dated as of the day upon which the shipping 
instructions are fully given and the carrier finally authorized 
to forward the property. 

It is therefore unlawful for a carrier to issue a bill of lad- 
ing until the shipment has been completely loaded and shipping 
instructions furnished 

Section l(a) of the Uniform Bill of Lading Contract Terms 
and Conditions provides that, ‘““The carrier or party in posses- 
sion of any of the property herein described shall be liable 
as at common law for any loss thereof or damage thereto, 
except as hereinafter provided.” 

It is further provided in the Bill of Lading Contract Terms 
and Conditions as to liability after car has been properly ten- 
dered for delivery at destination. 

Inasmuch as no bill of lading has been issued to the ship- 
per prior to the complete loading of the car and the bill of 
lading is dated after the car is completely loaded, the provisions 
of Section 1 (a) of the Bill of Lading Contract Terms and 
Conditions are not in effect at the time the shipper is placing 
the small lots from day to day in the car, to accumulate a 
carload 

In bringing freight to the car on the second day of de- 
murrage free time, the shipper finds that freight placed in 
the car on the first day of free time has been stolen. 

What is the liability of the carrier, if any, for loss or dam- 
age to small lots placed in the car to the issuing of the bill 
of lading? 

Answer: In order that the carrier may be charged with 
reference to the custody, care, and transportation of goods, 
it is essential that as bailee, it shall have come into possession 
of the goods, which, of course, involves a delivery by the 
shipper and an acceptance by the carrier, and until there has 
been such delivery and acceptance, by which the possession of 
the goods has been transferred from the shipper to the carrer, 
no liability of the carrier with reference to such goods arises. 

In the absence of special contract, custom, or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises, or placed in a position from which it might readily 
be taken by the carrier or its agent, but there must be notice 
to it or its agent of the delivery, and intention to place the 
goods in the care and custody of the carrier for transportation. 

If something is required by law or contract remains to be 
done by the shipper after the goods are put into the hands of 
the agent of the carrier before they are to be transported, 
the carrier does not become liable as carrier until the goods 
are ready for shipment. The risk of the carrier, as such, be- 
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gins on receipt of the goods for immediate transportation; 
that is, as soon as the delivery is complete so as to place on 
the carrier the exclusive duty of seeing after their safety. 
After the carrier has received the goods for transportation it Is 
liable as common carrier, not merely as warehouseman. 

A well settled general rule is that notwithstanding the 
goods are in the actual custody of the carrier, its liability as 
such does not attach before shipping directions have been given, 
and that its liability is that of a warehouseman only. Louis- 
ville, etc., R. Co. vs. Echols, 12 Southern 304; Fuller vs. Illi- 
nois Central R. Co., 164 Ill. App. 284; Basnight vs. Atlantic, etc., 
R. Co., 16 S. E. 323; Ala. Great Southern R. Co. vs. Mt. Vernon 
Co., 4 Sou. 356. 

This seems to be the inference to be had from the de- 
cisions of the Supreme Court of the United States in Y. & M. 
V. R. R. Co. vs. Nichols & Co., 256 U. S. 540, 41 S. Ct. 549, 
which case involved the liability of carrier for destruction of 
cotton by fire while loaded in a box car standing upon a public 
siding after the issuance of a bill of lading. 

See, also, Peter Fox & Sons Co. vs. L. & N. R. R. Co., 
259 S. W. 37; Standard Combed Thread Co. vs. P. R. Co., 95 
Atl. 1002; K. C. M. & O. Ry. Co. vs. Cox, 108, Pac. 380, and 
Wilson & Toomer Fertilizer Co. vs. A. C. L. R. Co., 136 Sou. 
339. To the contrary see Wood Live Stock Co. vs. O. S. L. R. 
Co., 298 Pac. 371. 

In the former case the court said that it was not seriously 
contended and could not be, that defendants were liable upon 
their common-law obligation as insurers of freight, for the 
evidence showed that the car at the time of the theft was not 
completely loaded, was in the custody and control of the 
plaintiffs, and that no shipping directions had been given or 
bill of lading issued; that under such circumstances such 
common-law liability had not attached. Citing Dunnington & 
Co. vs. L. & N. R. R. Co., 153 Ky. 388, 155 S. W. 750; Nelson 
& Co. vs. C. & O. R. R. Co., 157 Ky. 26, 162 5. W. 1123; 
L. & N. R. R. Co. vs. Edwards, 83 Ky. 555, 209 S. W. 519. 

The court further said that it was argued that even though 
defendants were not liable as carriers, still they were liable 
because of their negligence in not protecting the car and its 
contents during the night of the robbery; that assuming, for 
the purposes of this opinion, that the company owed appellants 
the duty to use ordinary care to protect the car during the 
night, there was no competent evidence given or offered show- 
ing any negligence. 


Freight Charges—Liability of Consignee Where He Fails to 
Advise Carrier of Agency or Lack of Beneficial Interest 
in Goods 


Alabama.—Question: Will appreciate your views of the 
following: 

A shipment is purchased F. O. B. destination. The shipper 
permits the freight to follow. The consignee pays the amount 
demanded, and a year or so later, the carrier presents the 
consignee an alleged bill for undercharge and demands pay- 
ment The consignee when it paid the freight from funds 
that belonged to the shipper and of course, acted as agent of 
the shipper in making the payment. The Newton amendment 
permitted a shipper to absolve itself from other or further 
payments of charges, if he signed the reclamation clause on 
the face of billing. If he did not sign this clause, don’t you 
think the shipper, and the shipper alone, is responsible for 
the charges? The consignee was not the owner of the prop- 
erty and did not enter into any contract for payment of charges. 
There are several important decisions on this question, but 
either the facts were not pled, or the shipments moved prior 
to the Newton amendment. 

Answer: Paragraph 2, of Section 3 of the Interstate Com- 
merce Act provides that where carriers by railroad are in- 
structed by a shipper or consignor to deliver property trans- 
ported by such carrier to a consignee other than the shipper or 
consignor, such consignee shall not be legally liable for trans- 
portation charges in respect of the transportation of such prop- 
erty (beyond those billed against him at the time of delivery 
for which he is otherwise liable), which may be found to be 
due after the property has been delivered to him, if the con- 
signee (a) is an agent only and has no beneficial title in the 
property, and (b) prior to delivery of the property has notified 
the delivering carrier in writing of the fact of such agency 
and absence of beneficial title. 

In N. Y. C. & H. R. R. R. Co. vs. York & Whitney Com- 
pany, 256 U. S. 406, 41 S. Ct. 509, the court said: 


Commission merchants often receive from strangers shipments of 
perishable articles fi sale at market prices Under a trade custom 
such things are promptly disposed of and the net proceeds remitted 
to the consignors. Successful conduct of the business requires prompt 
settlements The court below held that whether York & Whitney 
Company impliedly agreed to pay the rates imposed by law was a 
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question of fact to be determined upon consideration of all the « 
cumstances. It accordingly approved a judgment, entered upon 
verdict, favorable to that company as to charges upon one cark 
(No. 280), and in behalf of the railroad for those claimed on acct 
of eight carloads (No. 281) 

We think the doctrine ann 








yunced in Pittsburgh, Cincinnati, Cl 


cago & St. Louis Ry. vs. Fink, 250 U. S. 577, 40 S. Ct. 27 (Nov 

1919), is controlling, and that the liability of York & Whitney C: ( 
pany was a question of law The transaction between the part 

amounted to an assumption by the consignee to pay the only lawf 

rate it had the right to pay or the carrier the right to charge 

consignee could not escape the liability imposed by law through i 


contract with the carrie 


It is evident that unless the provisions of paragraph 2 
Section 3 of the Interstate Commerce Act, are complied w 
by the party receiving goods he would be, under the decis 
in the case quoted from above, liable for an undercharge o1 
shipment accepted by him where he fails to give notice to 
carrier of the fact that he is an agent and has no benefi 
title in the goods. 

Under the decisions of the courts such as that in Pit 
burgh, C. C. & St. L. Ry. Co. vs. Fink, 250 U. S. 577, 40 S. ¢ 
27, the consignee is liable for the unpaid balance of the fre 
charges, notwithstanding the delivery of the shipment wit! 
collection of the full amount of the lawfully published 1 

While the consignor, as the part from whom the goods a! 
received for shipment ordinarily assumes the obligation to 
the full amount of the freight charges, the consignee, on 
other hand, by acceptance of the goods becomes liable for 
full amount of the freight charges, whether they are demand 
at the time of delivery or not until later. The contract 
the consignor and that of the consignee are not considered 
be inconsistent with each other; each is an original cont: 
based on a sufficient consideration. 


Reparation—Transit Shipments 


Georgia.—Question: Will you kindly give us your opi! 
of the following case 

In January, 1936, we received a carload of dried 
scraps which we used in the manufacture of mixed feeds 
used the inbound billing for reshipping under milling in tr 
privileges at the balance of the through rate. Freight chai 
were prepaid by the shipper and the goods were sold t 
at a delivered price. Freight was on basis of 6242 cents 
cwt. and it was on this basis that we settled with the car 
on our milling in transit operations, which were compl 
during the early part of 1936 

In September, 1936, the carload rate on meat scraj 
Columbus from the shipping point was reduced to. 50 
and the shipper filed a reparation claim with the Interst 
Commerce Commission for protection of the 50 cent rat 
the above shipment and the commission granted them 
fund of 12% cents per cwt 

This automatically reduced our milling in transit allow 
12% cents per cwt. and the delivering carrier has present 
us with an undercharge claim on this basis. To pay this « 
would be direct out of pocket cost to us and would, in ef! 
be collecting money from us to pay the shipper. We are ref 
ing payment on the ground that after the inbound billing 
been used for reshipping, the shipment lost its identity 
carload of meat scraps from origin to Columbus and be 
less carload shipments of mixed feed from origin to the va! 
destinations to which we reshipped. 

We believe if the Interstate Commerce Commission 
been informed of the milling in transit, payment of the re] 
tion claim would not have been authorized. 

Answer: With respect to this question, see the de 
of the Commission in Sawdust Sales Co. vs. Baltimore & O. R 


Co., 186 I. C. C. 265, in which case the Commission on 
268 said: 


° 


Transit arrangements rest upon the fiction that the incomi! 
outgoing transportation services, while distinct are applied 
continuous shipment from origin to destination. A service is a¢ 
by a carrier under tariff provision to a shipment which is inte! 
for that purpose, and the transportation then continues. The 
ments to and from the transit point are parts of a through mé¢ 


upon which a through rate is ultimately assessed. On such a m 
either the inbound or outbound local rate may be unreasonat 
yet the through rate, upon which the transit refund is based 
be reasonable In the present proceeding it is shown that 


were made to the shipper by the carriers under the transit tar 
all of the shipments on which complainant seeks reparation. The 
rate of 27.5 cents assailed was not ultimately charged by defe! 
on any of them. We are not interested in whatever adjustment 
be made of the freight charges as between the consignor al! 
signee. Under the circumstances outlined above it is clear that 
aration on the shipments in question is not warranted. Duck 
Grain Co. vs. Nashville, C. & St. L. Ry = tc. &. me 


Under the decision in this case and the decisions in 
eral Mills vs. Chicago, R. I. & P. Ry. Co., 185 I. C. C. (89 











, No. 15 





the ci 
| upon 
e carlo 


n accor 


nati, Cl 
(Nov 

ney Co! 
1e part 
ily law! 
irge I 


ough 


aph 2 
lied w 

decis 
irge oO! 
ce to 1 
benefi 


in Pit 
40 S. ( 
he frei 

it with 
hed 1 
goods art 
on to 

eC. on 

le for 
demanded 
yntract 
sidered 
cont! 


ir opi! 


ried n 
feeds 

in transit 
it chal 
old te 
cents 

he car 
complet 


scral 
. 50 
Interst 
it rat 
hem 


allow 
present 
this clain 
in eff 
are ref 

billing 

ntity 

nd be 

he val 


‘ission 


he re} 


1e de 
re & ‘ R 
im on 


comitr 
yplied 
is act 
inte! 
The 
h mo' 
am 
sonable 
based 
hat ré 
it tar 
n. The 
defer 
istment 
or and 
ar that 
Duck } 


yns in 
C. 789 











ctober 9, 1937 





( 







obe Grain & Milling Co. vs. Southern Pacific Co., 201 I. C. C. 
672, it seems apparent that the carrier should seek the amount 
the undercharge it is endeavoring to collect from your com- 

y from the shipper who recovered reparation in the amount 
the difference between the 62%c rate, on which freight 
rges were paid, and 50c, the rate found, reasonable by the 
Commission. Apparently, the fact that the inbound shipment 
meat scraps was manufactured into mixed feed was not 
wn to the Commission at the time it awarded reparation. 


Motor Carrier Act—Application of—tinterstate Operation Must 
Be Covered by Certificate or Permit 


Oklahoma.—Question: Prior to June 1, 1935, our company 
an interstate permit, granted by the Corporation Com- 
sion of Oklahoma, between Durant, Oklahoma, and Red 
We also held an interstate certificate from the Rail- 
Commission of Texas, from Dallas, Texas, to Red River. 
gave us an interstate operation from Durant, Oklahoma, 
Dallas, Texas. 
We made application to the Interstate Commerce Com- 
on for a certificate over this route under the Grandfather 
ise, as this operation was in effect prior to June 1, 1935. 
In January, 1936, we made application to the Corporation 
mission of Oklahoma for an intrastate certificate to handle 
ments consigned within the state of Oklahoma, as well as 
rstate freight over another route, solely within the state 
klahoma. The Corporation Commission of Oklahoma 
nted our company a certificate over this route, intrastate 
ilso interstate. This certificate was issued in May, 1936. 
We were advised by the Interstate Commerce Commission 
we had to make application for a certificate over this 
which is operated solely within the state of Oklahoma, 
is our company still maintains the original operation from 
nt, Oklahoma, to Dallas, Texas, we would like to know if 
legal for us to continue handling interstate freight over 
ntrastate operation, until we get a decision from the In- 
te Commerce Commission. 
Answer: While you may legally operate between the points 
are covered by your application for a certificate under 
srandfather Clause of the Motor Carrier Act, you may 
zally operate in interstate commerce between the points 
are covered by the certificate you received from the 
of Oklahoma, which you state was issued in May, 1936, 
the Commission accords you a certificate or permit to 
te in interstate commerce. 
The certificate of the state of Oklahoma is all that you 
to operate in intrastate traffic, but it does not give you 
ght to operate in interstate commerce; such a right can 
e granted by the Interstate Commerce Commission. 


Liability for Loss of Baggage—Released Valuation 


Kentucky.—Question: The rules and regulations of the 
ge Tariff limit the valuation on baggage to $25.00, un- 
greater value is declared at the time of checking. 
passenger purchasing an interstate ticket, has three 
of baggage and signs declaration of value slip, valuing 
eces at $8.33 each and one piece at $8.34, making a 

of $25.00 valuation. During the trip one piece of baggage 

Ss lost; a claim is filed for $25.00, the full valuation on one 

The owner of the baggage also claimed that the declara- 

f value slip was made out by the agent and signed by 
vithout his knowing what he was signing. The lower 

iwarded $25.00. 

your opinion what is the limit of liability? 

Answer: It has been held that under the Interstate Com- 
Act carriers must include in the schedule of rates filed, 
tions affecting passenger’s baggage and the limitations 
ility; and where the regulation limiting liability is so 
t is binding on the carrier and on the passenger, al- 

such passenger has no knowledge thereof; and this 
pplies, although the carrier does not inquire as to the 

the baggage. Boston, etc., R. Co. vs. Hooker, 233 

34 S. Ct. 526. 
has also been held that the provisions of a tariff law- 
iblished and on file with the Interstate Commerce Com- 

n are binding, although the tariff is not on file at a given 
(United States vs. Miller, 223 U. S. 599, 32 S. Ct. 323); 

rmore, that the decision of the Supreme Court of the 

States governs in determining rights and _ liabilities 

d in interstate commerce. Chesapeake & Ohio R. R. 
Martin, 283 U. S. 209, 51 S. Ct. 453. 
ile we can locate no decisions of the courts which spe- 
relate to the transportation of baggage, in the absence 

rovision to the contrary in the rules and regulations of 

iggage Tariff, it is our opinion that the principles of 
cisions which are cited in our answer to California, on 

278 of the February 8, 1936, Traffic World, under the 

“Damages—Measure of—Where Part of Released 
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Value Shipment Is Lost or Damaged,” apply to the transpor- 
tation of baggage. 


Tariff Interpretation—Pick-Up and Delivery Tariff—Notation 
on Bill of Lading 


New York.—Question: We would appreciate having you 
advise your opinion as to whether the printing of “Store-Door 
Delivery—lIf in effect,” on bills of lading makes it obligatory 
upon the carriers under a pick-up and delivery tariff to observe 
such printed instructions. 

This, in effect, will eliminate the necessity of a shipper 
to check each point, and revert the responsibility upon the 
carrier that Store-Door Delivery is desired and requested. 

Answer: Item 25, of Agent Curlett’s Pick-Up and Delivery 
Tariff I. C. C. A-524, provides: 


Delivery service furnished on request. 

Delivery service will be accorded on request as follows 

(a) By consignor noting or stamping on bill of lading and shipping 
order a statement that delivery service is desired, together with the 
address of the consignee. 

(b) By consignee filing with carrier's agent at destination written 
instructions of the extent delivery service is desired. 

(c) By specific instructions of consignee on specific shipments. 


As you will observe, such a notation as you desire to place 
on bills of lading is authorized by the provisions of Item 25, 
quoted above. 


RAILWAY ENGINEERS’ ELECTION 


J. C. Lewis, road foreman of engineers, Richmond, Fred- 
ericksburg and Potomac, Richmond, Va., was elected president 
of the Railway Fuel and Traveling Engineers’ Association at the 
closing session of the annual meeting of that organization at 
the Sherman Hotel, Chicago, October 1. Officers elected to 
serve with him include: 


Vice-presidents, G. M. Boh, Erie Railroad, Hornell, N. Y.; J. R. 
Jackson, Missouri Pacific, St. Louis, Mo., and A. A. Raymond, New 
York Central 3altimore and Ohio, Baltimore, Md.; members of the 
executive committee, R. S. Twogood, Southern Pacific, San Francisco, 
Cal.; W. C. Shore, New York, New Haven and Hartford, New Haven, 
Conn E. E. Ramey, Baltimore and Ohio, Baltimore; W. H. Davies, 
Wabash Railway, Decatur, Ill.; G. H. Likert, Union Pacific, Omaha, 
Neb.; L. E. Dix, Texas and Pacific, Dallas, Texas; J. J. Kane, Lehigh 
Valley Railroad, Sayre, Pa., and C. N. Page, Lehigh Valley Railroad, 
Bethlehem, Pa. 


STATEMENT OF OWNERSHIP 


The Traffic World, weekly, at Chicago, I for October 1, 1937 

State of Illinois ) ” 

County of Cook ‘me 

Before me, a notary public in and for the state and county afore- 
said, personally appeared E. F. Hamm, Jr., who, having been duly 
sworn according to law, deposes and says that he is the president 
and treasurer of the Traffic Service Corporation, publisher of The 
Traffic World, and that the following is, to the best of his knowledge 
and belief, a true statement of the ownership, management, etc., of the 
aforesaid publication for the date shown in the above caption, required 
by the Act of August 24, 1912, as amended by the Act of March 3, 1933 
embodied in section 537, Postal Laws and Requlations, printed on the 
reverse of this form, to wit 

1. That the names and addresses of the publisher, editor, and busi 
ness Manager are Publisher, The Traffic Service Corporation, 418 
South Market St., Chicago, Ill. Editor, Henry A. Palmer, 1244 Forest 
Ave., Evanston, III 3usiness Manager, Henry A. Palmer, 1244 Forest 
Ave Evanston, Ill. 


9) 


2. That the owner is: The Traffic Service Corporation, Chicago, Ill 


E. F. Hamm, Jr., Winnetka, Il Estate of William Eastman, Evans 
ton, Ill.; Henry A. Palmer, Evanston, Il Ruth Tyler Fullam, La 
Grange, Ill.; Louise Tyler Llewellyn, La Grange, Ill Margaret Tyle1 
Vial, La Grange, Ill Etta Singer Tyler, La Grange, Ill.; Mrs. Alice 
F. O'Bannon, Kenmore, N. Y Leslie R. Fellows, St. Paul, Minn. 


Fred P. Fellows, St. Paul, Minn. 

That the known bondholders, mortgagees, and other security 
holders owning or holding 1 per cent or more of total amount of 
bonds, mortgages, or other securities are: None 

4. That the two paragraphs next above, giving the names of the 
owners, stockholders, and security holders, if any, contain not only 
the list of stockholders and security holders as they appear upon the 
books of the company but also, in cases where the stockholder or 


security holder appears upon the books of the company as trustee 
or in any other fiduciary relation, the name of the person or corpora 
tion for whom such trustee is acting, is given; also that the said two 


paragraphs contain statements embracing affiant’s full knowledge and 
belief as to the circumstances and conditions under which stockholders 
and security holders who do not appear upon the books of the company 
as trustees, hold stock and securities in a capacity other than that of 
a bona fide owner; and this affiant has no reason to believe that any 
other person, association, or corporation has any interest direct or in- 
direct in the said stock, bonds, or other securities than as so stated 
by him. 

The Traffic Service Corporation, Publishers, E. F. Hamm, Jr., 
President and Treasure! 

Sworn to and subscribed before me this 28th day of September, 1937. 

(Seal) J. S. HENDELE. 

(My commission expires February 26, 1941.) 
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Doings of the Traffic Clubs 





John V. Lawrence, general manager, American Trucking 
Associations, Inc., Washington, D. C., will speak on “Federal 
Regulation of Motor Carriers: Its Cause and Effect,” at a din- 
ner meeting of the York, Pa., Traffic Club at the Hotel York- 
towne October 14. There will be a program of entertainment 


At the monthly dinner meeting of the Traffic Club of Kala- 
mazoo, Mich., October 19, the guest of honor will be George P. 
Hood, district representative, Lackawanna Railroad, 80 years 
of age, reputed to be the oldest active freight solicitor in the 
United States. The annual dinner of the club will be held 
November 16 at the Columbia Hotel. 


The Traffic Club of Tulsa is sponsoring three transporta- 
tion courses at the downtown college of the University of Tulsa. 
Classes meet each Monday evening. H. L. Armstrong is in- 
structor of the class in transportation theory and practice; W 
W. Klingensmith of the class in freight rates and tariffs, and 
Dr. J. L. Burke of the class in transportation law. 


D. Thomas Curtin, author and crime investigator, will 
speak on “Dragging America Into the War” at a dinner meet- 
ing of the Traffic Club of Philadelphia at the Warwick Hotel 
October 11 


At the annual meeting of the Traffic Club of Newark at 
the Chamber of Commerce auditorium October 4, the following 
officers were elected: President, Albert McNeill, National Car- 
loading Company; first vice-president, Bernard F. Flynn, Sr., 
Job DeCamp, Inc.; second vice-president, Ken Bauer, commer- 
cial agent, Baltimore and Ohio; members of the board of gov- 
ernors, W. A. Nevius, Calco Chemical Company; R. M. Regan, 
Irvington Varnish and Insulator Company; N. W. Goold, Cen- 
tral of New Jersey. The applications of ten new members were 
accepted, making a total of 70 new members for the year. The 
club voted to cooperate with the New Jersey Truck Association 
in the observance of transportation week, November 6 to 12 
F. A. Fiedler was appointed chairman of the committee to 
cooperate, with W. A. Krahenbuhl and Bernard F. Flynn, Sr., 
as members. Richard C. Gazley, chief of safety and planning, 
division of air commerce, Department of Commerce, was the 
speaker at the meeting. The annual meeting of the club will 
be held at the Newark Athletic Club November 1 


Judge Otto Bock, general chairman of the Central Western 
Shippers’ Advisory Board, was the speaker at a dinner meeting 
of the Traffic Club of Denver, at Daniels and Fisher’s Tea 
Room October 8 


The South Bend, Ind., Transportation Club will hold a 
dinner meeting at the Hotel La Salle October 11. The business 
of the meeting includes the appointment of a nominating com- 
mittee. Elections will be held at the November meeting. Mem- 
bers of the club have been invited to join in the local Associa- 
tion of Commerce business men’s smoker after the October 11 
meeting. 


The annual meeting and election of officers of the Los An- 
geles Transportation Club will be held in the club quarters, 
Pacific Electric Building, October 19. The nominating com- 
mittee, J. D. Rearden, chairman, has submitted the following 
candidates: For president, A. C. Todd; first vice-president, 
C. F. Matlin; second vice-president, W. O. Narry; secretary- 
treasurer, L. G. Wilson; directors, B. F. Bolling, P. J. Arturo, 
F. H. Beeman, Dale Ramsey, W. A. Plotner, E. F. LeFaivre, 
T. F. McCue, D. Livingstone, S. F. Mattoon, R. E. Drummy, 
F. E. Scott 


The Traffic Club of Cleveland held a clam bake and out- 
ing at Regnatz Park October 9. There was a program of 
sports and games. The affair was arranged jointly by the club’s 
entertainment committee, Willard Adamson, chairman, and 
its sports committee, Louis J Weiss, chairman. 


The Transportation Club of Des Moines will resume its 
educational forum meetings at the Hotel Savery October 11. 
Tariff curcular No. 20 will be the subject of discussion. The 
next meeting of the forum is scheduled for October 25. At the 
recent annual meeting of the club the following officers were 
elected: President, W. F. Winkrantz, general agent, Chicago 
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and North Western; vice-president, A. R. Crouch, traffic man 
ager, Pittsburgh-Des Moines Steel Company; secretary-treas- 
urer, H. H. Jacobs, chief clerk, C. M. St. P. and P.; members 
of the board of directors, R. A. Brown, traffic manager, Great 
Atlantic and Pacific Tea Company; Frank Emmke, traffic man- 
ager, F. W. Fitch Company; H. R. Van Maren, traffic manage: 
Armand Company; C. E. Hill, general agent, Minneapolis and 
St. Louis; D. M. Spangler, general agent, Atchison, Topeka and 
Santa Fe 


Members of the Transportation Club of St. Paul wer 
guests of the Downtown Quarterbacks’ Club at a luncheon (Oy 
tober 5 at the Lowry Hotel at which Coach Bierman of th 
University of Minnesota football team showed motion pictures 
of his team’s game with the University of Nebraska. On th: 
following day, October 6, the club made a trip through th: 
plant of Swift and Company, South St. Paul, the occasion be 
the fortieth anniversary of the founding of that plant 


Prof. L. D. Hill, instructor in transportation, Texas Chi 
tian University, spoke on the transportation curriculum of t! 
school at a luncheon meeting of the Traffic Club of Fort Wort 
at the Blackstone Hotel October 4. Melvin F. Adler spok« 
the Fort Worth community chest drive. 


The “Voice of the City,” a Northwestern Bell Telephon 
Company motion picture, was shown at a luncheon meetin; 
of the Traffic Club of Minneapolis, at the Hotel Nicollet 0 
tober 7. The educational committee of the club has scheduled 
a series of talks on transportation subjects, to be held th 
evening of the second Monday of each month. The first wil 
be on October 11 in the club rooms at the Hotel Nicollet 
E. Hawk, traffic manager, Deere and Weber Company, wil! 
speak on bills of lading and freight classifications. 


Members of the Traffic Club of Chicago have been invited 
to attend the transportation luncheon of the Lllinois Chamber 
of Commerce, October 14 at the Hotel La Salle, at which R 
V. Fletcher, vice-president and general counsel, Associatior 
of American Railroads, will speak on “Government Regulat 

Its Uses and Abuses.” 


The Reading, Pa., Traflic Club observed Reading Compar 
night at a meeting at the Elks’ Home October 7 at which | 
A. Gill, general manager, Reading Company and Centra! 
New Jersey, was the speaker. The meeting scheduled 
November 4 will be Pennsylvania Railroad night 


The annual dinner and election of officers of the Canto! 
Q., Traffic Club will be held December 7. 


The Traffic Club of Baltimore held an old timers’ dinne! 
at the Hotel Rennert October 5. J. M. Fitgerald, vice-c! 
man, Committee on Public Relations of the Eastern Railroads 
New York, was the speaker, and George M. Smith, forme! 
division superintendent, Pennsylania Railroad, past presiden' 
of the club, was toastmaster. 


A motion picture of the operations of the Inland Water: 
ways Corporation was shown at a luncheon meeting of th 
Traffic and Foreign Trade Club of Houston at the Jean La 
fitte Hotel October 1. Sam J. Peregoy, general agent, Inlan 
Waterways Corporation, made the arrangements. 


The Richmond, Va., Traffic Club is sponsoring a course !! 
traffic management at the Virginia Mechanics’ Institute, Ric! 
mond. The instructors are O. J. McSwain, traffic manage! 
Albemarle Paper Manufacturing Company; G. H. Alfriend, as 
sistant traffic manager, Virginia-Carolina Chemical Corpora 
tion, and J. W. Hanewinckel, chief rate quotation clerk, Chesa 
peake and Ohio. 


The Pan-American Airways motion picture, “Flying th 
Lindbergh Trail,” was shown at a forum meeting of the Ind 
anapolis Traffic Club at the Hotel Severin October 5. Profes- 
sor Harry Jellema, Indiana University, was the speaker. Th 
club will observe motor transport night at a dinner meetings 
October 14 at which Dusty Miller, humorist, will be the speake! 


The traffic forum of the Pacific Traffic Association of 5a! 
Francisco has elected the following officers: President, R. ‘ 
Ellis; secretary, Al Wenderoth. Terms of office are for thre 
months. 


Leo Goldman, manager, Eastern Motor Freight Bureal 
will be the speaker at a dinner meeting of the New Have! 
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onn., Traffic Club at the Railroad Station Restaurant October 
A motion picture, “Men and Machines,” will be shown. 


Ed Weir, freshman coach, University of Nebraska, Lincoln, 

11 show motion pictures of the Nebraska-Minnesota football 

ime at a dinner meeting of the Omaha Traffic Club at the 

lotel Fontenelle October 21. Motion pictures of other Ne- 
iska football games will also be shown. 


Paul wer ; W. E. Pinniger, district manager, Central Inspection and 
ncheon Ox } Weighing Bureau, will speak on “The Rules in Consolidated 
nan of the » freight Classification No. 11” at a meeting of the forum of the 
on pictures » Motor City Traffic Club of Detroit at the Detroit Leland Hotel 
a. On the S October 11. Members of the forum attended a lecture by Dr. 
hrough th » Ernst Esch, professor of transportation, University of Cologne, 
asion being . ol The Motorization of Germany and the Competition Be- 
nt tween Railways and the Motor Car,” at the University of 
S Detroit October 8. 

exas Chi 

lum of that W. L. Farnsworth, Galveston representative of the New 
Fort Wort! York Board of Underwriters, was the speaker at a luncheon 
r spok eting of the Traffic Club of Houston at the Rice Hotel 


§ October 5. The club will hold a golf tournament at Hermann 
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\ir lines night will be observed by the Bridgeport, Conn., 
ic Association at a meeting at the Stratford Hotel October 
ik. I. I. Sikorsky, United Aircraft Corporation, will give an 
rated lecture; Donaid W. Strevell, United Air Lines, will 
show a motion picture, “Coast to Coast by Plane;” A. J. 
Gariepy, American Air Lines will present a pilot and stew- 
irdess, each of whom will speak briefly, and Donald MacKin- 
Pan-American Lines, will speak on the operations of his 
The courses in traffic management sporsored by the 
ib's educational committee, got under way the evening of 
October 7 at the Central High School. Members of the club 
have been invited to attend a luncheon of the Bridgeport 
Chamber of Commerce at the Stratfield Hotel October 11, at 
which Norris W. Ford, traffic manager, Manufacturers’ Asso- 
tion of Connecticut, will speak. 
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Leslie S. Fry, general manager, Joslyn Manufacturing and 
Supply Company, will speak on “Experiences on My Recent 
hrough Russia” at a dinner meeting of the Fort Wayne, 
rransportation Club at the La Fontaine Hotel, Hunting- 

n, Ind., October 21. 


the Cal About 1400 members and guests of the Junior Traffic Club 
Chicago attended the annual fall dinner of that organiza- 

’ at the Palmer House October 7. President E. T. Hayes 
mers Ginnet resided. The invocation was by the Rev. H. H. Goodell, Brain- 
|, vice-chait- { Community Church. The speaker was Edward W. Coch- 
n Railroads rane, sports editor of the Chicago Evening American. His 
nith, former theme was courage as responsible for success in sports as in 
st presiden lines of effort. After the program there was a stage show. 


The Traffic Club of Wichita, Kan., is planning a Kansas 
land Water: night meeting for November 4. H. F. Kleine, Denver and 
eting of the Grande Western, is in charge of arrangements. Transpor- 
he Jean La tation men from Kansas City will be invited to attend. 
went, Inlan 
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nber of Commerce, spoke on South American trade op- 
yr a course ll portunities at a dinner meeting of the Oakland Foreign Trade 
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‘ew York, to be held at Midston House October 14, officers 
‘or the coming year will be elected. J. J. Brennan, Isthmian 
ship Lines, will talk on intercoastal rates and services 
of the Indi- tudy group session to be held immediately before the 
of t P fes- ition meeting. The association’s bowling league will 
7 4 ww «OTH bef its schedule at Thim’s Alleys October 18 and will bowl 
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kane Transportation Club will be held in connection with 
the annual dinner February 16, 1938. The club now has a 
membership of 200 and maintains its own quarters in the 
Title Building. 


The Bronx, N. Y., Traffic Club held a meeting at the Vasa 
Temple, October 8, to elect officers. There was a program 
of entertainment. 


The following will represent their respective clubs as dele- 
gates at the meeting of the Associated Traffic Clubs of America 
in St. Louis, October 12 and 13: Traffic Club of Wilmington, 
Del.: G. W. Bumpas, district freight agent, Baltimore and 
Ohio; H. W. Large, division freight agent, Pennsylvania Rail- 
road; H. V. Herndon, division freight agent, Reading Com- 
pany; H. R. Schubert, commercial agent, Chesapeake and Ohio. 
Cincinnati Traffic Club: J. W. Dale, general agent, Railway 
Express Agency; R, C. Klostermeyer, Swayn and Hoyt, Ltd.; 
Il. T. Marine, division freight agent, Pennsylvania Railroad; 
H. Webb Dunbar, assistant traffic manager, Eagle-Picher Lead 
Corporation; R. B. Phillip, Procter and Gamble Company. 
Junior Traffic Club of Chicago: O. G. Carlson, manager, 
Great Central Transportation Corporation; H. W. Coffman, 
city freight agent, New York Central; W. L. Ellis, assistant 
traffic manager, Interlake Iron Corporation; E. T. Hayes, as- 
sistant traffic manager, Container Corporation of America; 
H. Johnson, city freight agent, Erie Railroad; J. L. Merrick, 
public relations department, A. T. and S. F.; J. E. Paulan, as- 
sistant traffic manager, Acme Steel Corporation; E. H. Ran- 
dall, city freight agent, A. T. and S. F.; N. H. Schulitz, tariff 
department, A. T. and S. F.; L. B. Freeman, chief clerk, Grand 
Trunk Railway; C. W. Hester, traffic manager, Federated 
Metals, Inc.; H. C. Griffin, vice-president, Decatur Cartage 
Company. Traffic Club of Philadelphia: G. Lloyd Wilson, 
Ph.D., professor of transportation and public utilities, Univer- 
sity of Pennsylvania; H. G. Schad, traffic manager, Atlantic 
Refining Company; J. K. Hiltner, traffic manager, U. S. Pipe 
and Foundry Company. Omaha Traffic Club: E. A. Jones, 
traffic representative, Wabash Railway; G. A. McElroy, gen- 
eral traffic manager, Ceco Steel Products Company. Traffic 
Club of New York: T. T. Harkrader, traffic director, Ameri- 
can Tobacco Company; J. M. Fitzgerald, vice-chairman, Com- 
mittee on Public Relations of the Eastern Railroads; H. R. 
McLean, eastern traffic agent, Central of Georgia; J. H. Butler, 
traffic executive, Railway Epress Agency; W. R. Dallow, as- 
sistant to the freight traffic manager, New York Central; F. 
X. Quinn, general freight agent, Pennsylvania Railroad; W. 
H. Millard, eastern freight traffic manager, Northern Pacific; 
R. P. Bird, general agent, A. T. and S. F.; H. H. Meyer, 
general eastern agent, Chicago and Illinois Midland; J. O. 
Couch, assistant to the president, Louisiana and, Arkansas. 
Women’s Traffic Club of Detroit: Leota Sunderlin, Pere 
Marquette Railway; Mildred Mathis, Brotherhood of Mainte- 
nance of Way Employes; Eva Snyder, Pere Marquette Rail- 
way; Marcelle Warmington, Mallory Electric Corporation. 
Traffic Club of Newark: A. B. Drake, president, Lehigh Ware- 
house and Transportation Company; P. E. Cummins, commer- 
cial agent, St. Louis-Southwestern. Traffic Club of New Or- 
leans: W. N. Adams, executive general agent, Louisiana and 
Arkansas; J. E. Fitzwilson, executive general agent, Southern 
Railway; R. M. McWilliams, executive general agent, Mis- 
souri Pacific; Harry Graham, traffic manager, Standard Oil 
Company; W. O. Lewis, assistant general freight agent, Gulf, 
Mobile and Northern; Dan Boone, president, Gulf Carloading 
Company; A. H. Start, general agent, Gulf Pacific Steamship 
Company; A. C. Payne, division freight agent, Louisville and 
Nashville; L. D. Richeson, vice-president, W. L. Richeson and 
Sons; H. J. Devereux, general agent, Illinois Terminal Rail- 
road; Joseph Lallande, general freight agent, Southern Pa- 
cific. Women’s Traffic Club of Chicago: Golda Luster, Illinois 
Central; Ellen Raymond, Green Bay and Western; Flor- 
ence MacGregor, Thomas Paper Company; Mae Lenney Dow- 
ney, Candy and Company; Ruby Hitchcock, Nickel Plate Rail- 
road: Helen Harris, Harris Forwarding Company; Gertrude K. 
Micon, Hamburg American-North German Lloyd Lines, 


NIAGARA FRONTIER TRAFFIC LEAGUE 

The Niagara Frontier Industrial Traffic League will meet 
at the Hotel Lenox, Buffalo, N. Y., October 11. W. B. Faulk- 
ner will report on the recent meeting of the Great Lakes 
Regional Advisory Board and on recent developments in coal 
rates. W. G. Klein will report on allowances for freight p-ck- 
up and delivery; E. A. Momberger on the freight forward'ng 
investigation, and A. F. Jackson on the administration of the 
motor carrier act Oscar H. Schmitt, traffic manager, Co- 
operative G. L. F. Mills, has been elected to the league’s board 
of directors to fill the vacancy caused by the resignation of 
Wilfred M. Dumas. 
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The New Orleans Freight Distributing Company has made 
the following appointments: T. H. Kingsmill, general freight 
agent in charge of solicitation; Kenneth Krause, general agent 
in charge of operations; John Joseph, commercial agent; Mrs. 
Pearle Coates, assistant secretary and treasurer. 

Members of the Jersey Central Club presented to Fred W. 
Bender, signal engineer, Centra! Railroad of New Jersey, presi- 
dent of the club, a silver-mounted ebony gavel at a meeting 
at the Winfield Scott Hotel, Westfield, N. J., October 4. Walter 
J. Berka, Jersey City office of the railroad, made the presenta- 
tion. 

Frank V. Kemp has been appointed assistant to the gen- 
eral freight agent, Baltimore and Ohio and the Alton, at 
Chicago. 

J. C. Sennett has been appointed general freight agent for 
the Liberty Highway Company at Cleveland, Ohio. 

F. A. Dawson has been appointed superintendent of freight 
transportation for the Cleveland, Cincinnati, Chicago and St. 
Louis at Indianapolis, Ind. 

William M. Jeffers, former executive vice-president of the 
Union Pacific, has been elected president of that railroad to 
succeed Car] R. Gray, who retired October 1 to become vice- 
chairman of the board. 

The Pennsylvania Railroad has announced the following 
appointments: W. W. Shugarts, assistant to stores manager, 
Philadelphia; W. L. Oswalt, works storekeeper, Altoona, Pa.; 
D. E. Frank, assistant works storekeeper, Altoona; E. F. Chubb, 
storekeeper, Juniata, Pa.; A. L. Maugans, storekeeper, Maryland 
Division, Wilmington, Del.; M. G. Jones, storekeeper, Phila- 
delphia Terminal Division, Philadelphia. 

John B. Leonard has been elected president and treasurer 
of John S. Emery and Company, shipping firm, New York 
City. R. C. Emery has been elected vice-president and 
director. 

E. E. Lamberton, assistant manager and agent in charge 
of operations for the Southern Pacific Steamship Line at New 
Orleans, retired October 1. He was a former vice-president of 
the New Orleans Steamship Association of which he is a founder 
member. 

S. G. Reed, freight traffic manager, Southern Pacific Lines 
in Texas and Louisiana, Houston, Texas, retired October 1 after 
49 years of service with that railroad. 

Joseph R. Piggott, soliciting freight agent for the Chicago, 
Burlington and Quincy, at Quincy, Lll., retired October 1 after 
42 years of service with that company. 

R. C. McKee has been appointed assistant manager, adver- 
tising department, Standard Oil Company of Indiana, Chi- 
cago. He will succeed N. H. Reed who will retire January 1, 
1938. 

Clare Hartigan, retired passenger representative for the 
New York Central at Chicago, died at his home in Chicago 
October 7. He had completed 57 years of service with the 


railroad at the time of his retirement, May 23 of this year. 


AITCHISON GETS FLOWERS 


The personnel of the Commission’s Bureau of Traffic and 
his own office reminded Commissioner Aitchison, at noon 
October 5, that he had served twenty years as a member of 
the Commission by presenting flowers in celebration of the 
day. George M. Crosland, chief of the section of tariffs, the 
senior in the bureau, congratulated the commissioner and the 
latter expressed his appreciation of the compliment. Com- 
missioner Aitchison brought a diary out of his desk and read 
to his callers the names of those who had been present at the 
time he took the oath of office twenty years ago. About 
twenty-five called on the Commissioner to remind him of the 
twentieth anniversary of his initial oath taking as a commis- 
sioner, including, among others Crosland and A. A. Topping, 
two men of long service in the bureau. About twenty of the 
twenty-five who called on October 5 also attended the first 
oath taking ceremony twenty years before. 





PASSENGER AGENTS’ MEETING 


The annual meeting of the American Association of Trav- 
eling Passenger Agents will be held at New Orleans October 
18, 19, and 20. The program includes a dinner dance the eve- 
ning of October 18; a harbor trip and sightseeing tour, October 
19, and a trip to the Mississippi gulf coast by train, October 
<0. George Fyler is chairman of the local committee in charge 
of arrangements, with William M. Gause and E. A. Farr as the 
other members. 
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Docket of the Commission 
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NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


October 11—Denver, Colo.—Public Utilities Comm Examiner Weave 
1. & S. 4385—Rules governing stocker or feeder cattle rates 
27812—American National Livestock Association et al. vs. A. & § 

et al. 
27674—Matador Land and Cattle Co. (Ltd.), vs. A. T. & S. F. et al 


October 11—Galveston, Tex Hotel Galvez—James F. Pinkney 
MC 2001—Houston Inland Forwarding Co. 
MC 8035—Ben Coleman and Joe Coleman, dba Coleman Broth: 
Transfer Co. 


October 11—Montgomery, Ala.—Public Service Comm.—Joint Board : 
MC-F 390—H. L. Malone, purchase, Southern Highway Express 


October 11—Williamsport, Pa U. S. Court Rooms—Examiner Sull 
Finance 11728—Application of Williamsport & North Branch fo! 
tificate of public convenience and necessity permitting abar 
ment of entire line of railroad in Lycoming and Sullivan cou 

Pa 


October 11—Washington, D. C Examiner Brennan 
27771—Arundale & Gates vs. N. & W. et al. 


October 11—Washington, D. C.—Examiner Job 

Fourth Section Application 17054—Woodpulp, Plymouth, N. ¢ 
Delair and Fish House, N. J.—Filed by Norfolk Southern 
| ee le 

October 12—Galveston, Tex Hotel Galvez—Examiner Booth 
MC 94507—Application of Joe D. Hughes, Inc., Houston, Tex 
permit. 


October 12—Washington, D. C.-—-Examiner Shinn: 

Fourth Section Applications 16700, 14397, 14406, 14407, 14413, 14418, 
14419, 14510, 14512, 14513, 14567, 14570, 14571, 14900, 15955 and 16591— 
All-rail rates between Albany and interior points and class and 
commodity rates other than all-rail, standard lake-rall, standard 
rail-lake, etc., between points in Montana. 

Fourth Section Application 15832—Ocean-rall rates to western points 


October 12—Washington, D. C.—Examiner Glover 
Fourth section applications 14713 and 16729—Iron and steel in the 
south. 


October 12—-Washington, D. ¢ Examiner Kirby 
Finance 11002—Denver & Rio Grande Western reorganization; al 
lowances for compensation and expenses, counsel and special re] 
resentative for debtor 
October 12—Washington, D. C Examiner McChord 
27795—-Maryland Distillery, Inc et al. vs. B. & O. et al 


October 12—Washington, D. C.—Joint Board 68 
MC 86594—Application of J. J. Taylor, Arlington, Va., for pern 
MC 86902—Application of Wesley Tinsman, Hamilton, Va., for cer 
tificate 
October 12—Denver, Colo.—Public Utilities Comm.—Joint Board 178 
MC 86752—Application of Denver and St. Joseph Freight Lines, Den 
ver, Colo., for certificate 
October 12—Los Angeles, Calif.—Calif. R. R. Comm.—Joint Board 166 
MC-F 419—Richard Cantlay and Joseph Tanzola, control, Wester? 
Truck Lines, Ltd 
October 13—Baton Rouge, La.—Helidelberg Hotel—Joint Board 3: 
MC-F 374—T. S. C. Motor Freight Lines, Inc., purchase, A. J. Stagn 
and L. V. Lyle and J. R. Ancoin 
MC-F 405—T. S. C. Motor Freight Lines, Inc., lease, Merchants Fast 
Freight Service, Inc 
October 13—Denver, Colo.—State Comm.—Jt. Bds. 43 and 56 
MC 14703 and Sub. 1—Application of Kirwin Truck Line, Yuma, Colo 
for certificate of permit and to extend operations. 
October 13—Galveston, Tex Hotel Galvez—Joint Board 77 
MC 18632—-Application of Edward Thomas Owens, Houston ex 
for certificate or permit 
MC 78549—-Application of West Texas Motor Freight Lines, Houston 
Tex., for certificate 
October 13—Argument at Washington, D. C.: 
1. & S. 4206—East bound fruits and vegetables in fibre boxes 
27440—Pacific Coast Container Association vs. Alton et al. 
27564—-Kieckhefer Container Co. vs. Alton et al. , 
27587—-A. B. Humphrey, dba A. B. Humphrey Co. vs. A. T. & > F 
et al. 
October 13—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 16901—Marble and granite from Verm ynt 
—Filed by W. S. Curlett and Frank Van Ummersen. 
October 13—Washington, D. C.—Joint Board 68: 
MC 50633—William H. Robbins. 
October 13—Washington, D. C 
Kirby 
Finance 10772—Chicago Great Western reorganization. 


Commissioner Mahaffie and Examine! 
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October 13—Portland, Ore U. S. Court—Examiner Molster: 
Finance 10710—Gold Coast Railroad construction 
Finance 11296—City of Grants Pass et al., proposed construction 
Finance 11334—City of Grants Pass et al., proposed acquisition 


October 14—Baton Rouge, La Heidelberg Hotel—Joint Board 164 
MC-F 406—Rebecca-Fabacher Ine purchase Millard F. Bradford 


October 14—Denver, Colo.—State Comm,.—Jt 3ds. 43 and 126 
MC 209—Application of Frank C. Klein & Co., Denver, Colo., for cet 
tificate or permit 
MC 21246, Sub. 1—Application of John Godfrey, Fort Collins, Colo., 
for permit to extend operation 
MC 12039-——-Application of George Bryan De Bord, Denver, Colo., for 
license 


October 14-——Galveston, Tex Hotel Galvez—Jt. Bds. 32 and 77 
MC 93318 and Sub. 1—Application of Joe D. Hughes, Inc Houston 
Tex for certificate to extend operations 
MC 42000—Application of Bates Truck Line, Houston, Tex., for cer 
tificate or permit 


October 14—Knoxville, Tenn U. S. Court Rooms—Joint Board 25 
MC 50750—Application of Sharp & Rose, Jellico, Tenn., for permit 
MC 86156—Application of Clyde Tinker, Erwin, Tenn., for certificate 


October 14—New Orleans, La.—Jung Hotel—Joint Boards 164 and 165 
MC 2130, Sub. 1—Application of Herrin Motor Lines, Inc., Shreve 
port, La., for permit to extend operations 
MC 2130, Subs. 2 and 3—Application of Herrin Motor Lines, Inc 
Shreveport, La., for certificate to extend operations 
MC 2130—Herrin Motor Lines, Inc common carrier application 


October 14—Richmond, Va.—Court Room—State Corporation Comm 
Finance 11749—-Application of Virginia Central for certificate of 
public convenience and necessity permitting abandonment of line 

in Orange and Spotsylvania counties, Va 


October 14—Washington, D. C Argument 
1. & S. 4173—Transit-lumber Pacific coast to eastern destinations 
27175—L. D. Hood, trading as Blue Ridge Coal Co. et al. vs. N. & 
W. et al 
October 15—Chattanooga, Tenn U. S. Court Rooms—Joint Board 106 
MC 6040, Sub. 1—Application of Tennessee Alabama Transport Co 
Chattanooga, Tenn., for certificate to extend operations 


October 15—Denver, Colo.—Public Utilities Comm.—Joint Board 43 
MC 34172, Sub. 1—Application of O. T. Nelson, Colorado Springs 
Colo., for permit to extend operations 
MC 86248, Sub. 1—Application of Kayser Transport Co., Denver, Colo 
for permit. 














FREIGHT 


Between Chicago, St. Paul, Min- 
neapolis, Duluth, Winnipeg, 
Fargo, Billings, Great Falls, Spo- 
kane, Poi tland, Tacoma, Seattle, 
Victoria, Vancouver, B. C., Cali- 
fornia...intermediate and branch 
points. 


Ni TRAVEL 


) Over the Scenic Glacier Park Route 
Passenger Traffic Manager 


St. Paul, Minn. Via the AIR-CONDITIONED 


ragaltaetitnee EMPIRE BUILDER 














1001 
W. Main St. 
Louisville, Ky. 


om uber e 


S. Calumet Ave. 
MOTOR EXPRESS 


Chicago 
Daily Refrigerator Service Between 
CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving ell points in Kentucky, Tennessee, 
North Caroline, South Carolina and Georgie 
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October 15—Galveston, Tex Hotel Galvez—Joint Boards 16, 77 and 
MC 67433 and Sub. 1 Application of Fred C,. Stamps Truck |! 
Houston, Tex., for permit to extend operations 
MC 86836—Application of F. M. Bounds Truck Line, Houston, 7 
for certificate 
October 15—Newport, Tenn Federal Bldg Examiner Sullivan 
Finance 11714—Application Tennessee & North Carolina for ec 
lcate permitting abandonment of line from Newport Junction, Ts 
to Crestmont, N. C 


October 15—Washington, D. C Argument 
27277—-Texas Steel Co. vs. M.-K.-T, of Texas et al 
1. & S. 4228—Grain from Texas to New Orleans (for export) 
October 15—-Washington, D. ¢ Examiner Colvin 
MC 17673 and Sub, 1 Application of C. B. Hibbs, Vienna, Va 1 
permit and to extend operation 
October 16—Chattanooga, Tenn U. S. Court—Examiner Bradford 
MC 83886, Sub. 1—Application of Howard Clifton Adair, Chattane 
Tenn., fer permit to extend operations 
October 16—Galveston, Tex Hotel Galvez—Joint Boards 32 and 
MC 9262 and Sub. 1 Application of Newlin Truck Line H 
Tex for certificate to extend operations 
October 16—Marysville, Calif Federal Bldg Examiner Molste 
Finance 11734—Application of Indian Valley R. R. for permiss! 
abandon the part of its line of railroad between Paxton 
Crescent Mills, Plumas county, Calif 


October 16—Washington, D. C Examiner Werner 
MC 50435 Application of Lester A. Scott Leesburg. Va for pe 
MC 50658—Application of Charles Benjamin Runyon, Alexandria 
for certificate 
October 16—Washington, D. ¢ Argument 
MC-F 104—Wm. Wilson, control, Flamming Motor Express, Inc 
MC-F 105—Flamming Motor Express, Inc., purchase, Vernon ( 
Derhule; lease, Wilson Transportation Co 


October 18—Baton Rouge, La Public Service Comm Joint Board 164 
MC 86809—Application of William Earl Dugan, Crowley, La., f 
permit 
October 18—Washington, D. ( Examiner Prichard 
Finance 11697—-Application of Kansas City, Mexico & Orient of 
et al., for certificate of public convenience and necessity pern 


abandonment of line of railroad in Nolan county, Tex 
Finance 11698—Application of Kansas City Mexico & Ort 
Texas et al for certificate of public convenience and nec 
authorizing construction of connecting track and acquisit 
control of certain lines of illroad in Texas 
October 18—Washington, D. ¢ Examiner Schutrumpf 


Finance 11781—Application of Central R. R. of New Jersey f 
thority to construct extensions of its line in the city of 
Union county, N. J 

October 18—Washington, D. ¢ Examiner Oliver 
MC 94265—Application of R. L. Bonney, Norfolk, Va., for certif 
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Digest of New Complaints 
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No. 27868, Illinols Petroleum Marketers Association, Springfl¢ 
et al. vs. A. & S. et a 
Excessive and unlawful charges, gasoline, casinghead; gasoline 
natural; gasoline, N. O. |. B. N.; and blended gasolines, In tan 
cars, by reason of the use of an estimated weight of 6.6 pounds 


a gallon in violation of section 1 Ask other charges or estimated 
weights and reparation. (G. A, Primm, Springfield, Ill.) 
No. 27864, Hallet & Carey Co., Minneapolis, Minn., et al. vs. ¢ t. J 


M. & O. et al 
Rate, wheat, 24 cars shipped between July 15 and Sept 
Sloan, Ia., to Minneapolis, Minn., In violation of section nd 
the aggregate-of-intermediate part of section 4 Ask re} tior 
(W. J. Vosika, 265 Chamber of Commerce, Minneapolis, Mir 
No. 27865, M. Lester Mendell, New York, N. Y., vs. Long Isla 
Complainant, engaged in the wholesale lumber business 
the firm name of Lester Mendell and Co. alleges violation of se€ 
tion 15 (11) by failure, neglect or refusal to delete the na 
shippers from freight bills issued by the defendant with re 
shipments of tumber, thereby disclosing without consent 
plainant information concerning the origin, destination, 8! 
consignees, consignors and routing of property tendered or d 
to defendant for transportation. The complaint says the 
of complainant's business is such that it requires that a 
the sources of his supply be kept secret from his custom 


CeO Ce tae tia OUR) wove ee} ae oe et 
<Modern in désign-maintained ix perfect condition 


mr : i “ » , . ¥- 
NWQER EE AMERICAN CAR CORP. (°S") 277 9OUrM EAsartr® 
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between 


NEW YORK, 
BOSTON, 
NEW ORLEANS, 
SAN FRANCISCO ano ST. JOHN, N. B. 


and 


CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 


also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


New York... Pier 3, North River New Orieans.....321 St. ate St. 
Chleage -1tl W. Washington St. St jJeha, N. B a Oe Rene = s.. 
San Franelseo 1001 Fourth Street Lendon, pa Caribbean 8.8 

Boston Lesage Whart Ltd. Adelaide House Sine wists + 


Also regular weekly paseaver service (and “Guest Cruises”) 
to the West Indies and Caribbean 


*€ I'd like to put my boss wise. If he 
would use Ediphone Voice Writing 
he would get more done with less 
effort...and | would have more 
time to be his assistant.” The Edi- 
phone is Thomas A. Edison’s 
modern invention for business. It 
increases personal business ca- 

pacity 20° to 50%. Are you 
using it? 
For details telephone the 
Ediphone, your city, or write 
to Dept. TW, Thomas A, 
Edison, Ine., West Orange, 
New Jersey. 


XPRESS 
~ Rex WAY T0 SHIP 


3 MILES A MINUTE 


) miles overnight. Double 
Low cost. Day and night service 
and all points between in the 
and Canada. Direct to 32 
ican countries, Honolulu and 
For service or schedules, phone 
I w AY EXPRESS office. Ask for 
PRESS DIVISION, 
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SHIPPERS 


COMPLETE, MODERN 
FACILITIES FOR 
YOUR CONVENIENCE 


PORT HOUSTON 


Fully equipped to render 
the prompt, efhcient serv- 
ice you require for the 
movement of your com- 
modities. 


Also the installation of sev- 
eral new devices for han- 
dling specific types of 
cargo, which aid in further 
serving your needs. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 


SHIP THROUGH 


WILMINGTON 


We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 
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oo ut 
he the reason that if the sources of his supply are disclosed to his Express Agency, New York City, president of the associatio: 
é | customers, the customers are enabled to deal directly with those presided There was an address of welcome by Watkins Over 
: sources and not through complainant acting as broker; also that - . a : Yc 


L av ic ) Yc ake ¢ er 
| customers by reason of that disclosure have dealt directly with the Cn at = a. - the . — Bi a tal mer wv - 

: sources of complainant's supply; alleges damages of $15,000. Asks ‘ ee adtord, pu aC re ations = irector, ~ 1g our, Cincin1 " 
cease and desist order and reparation. (Kramer & Dumey, 220 West O.; W. T. Gaynor, New York Central, New York City; J. F 





























































42nd St., New York, N. Y.) Jackson, general agricultural agent, Central of Georgia, Savar 
No. 27866, Oscar Mayer & Co., Chicago, IIll., vs. Alton et al nah, Ga.; E. G. Evans, superintendent of safety, Louisville ar 
Rates, fresh meats, in straight or mixed carloads, Madison, Wis. Nashville, Louisville, Ky.; H. L. Hoisington, Railroad Y. 
to various points in eastern trunk lines and New England territory C. A., St. Louis, Mo., and B. E. Young, manager of public re! 
in violation of section 1. Asks new rates. (Warren H. Wagner tions, railroad section, Association of American Railroads, Was 
Investment Bldg., Washington, D. C.) ’ SE - i 7 7 : 
No. 27867, Wisconsin-Upper Michigan Fruit Jobbers’ Association et al ington, D. C. Avis Lobdell and Olive Dennis, of the Union |} 
Appleton, Wis., vs. A. T. & N. et al cific and Baltimore and Ohio, respectively, were to describe t! 
| Rates, bananas, in straight carloads and in mixed carloads with hostess system as in use on modern passenger trains. The ass 


cocoanuts, New Orleans, Port Chalmette, Westwego, Goldsboro cCiation’s annual dinner was scheduled for the evening of Oct 
and Gretna, La., Mobile, Ala., Gulfport, Miss., and Pensacola, Fla ber 8. The final business session was to be held the mornir 
to points in Wisconsin and the upper peninsula of Michigan, in of October 9 with a sightseeing trip to Memphis scheduled | 


violation of sections 1 and 3, the alleged preference being for com- the afternoon. R. E. Logsdon, Memphis Chamber of Comm 
petitors at Chicago, Freeport and Rockford, Ill., and Milwaukee : : 


. 
— — 


Wis. Ask new rates. (R. W. Schapanski, 1421 South Aberdeen St was in charge of local arrangements. 
South Water Market, Chicago, I1.) — ~ ; 
No. 27869, Wyandanch Lumber Co., Wyandanch, L. I., N. Y., vs. C REGULATION OF SECURITIES 


of N. J. et al. The Securities and Exchange Commission has adopted 
Rates, anthracite coal, points in the base rate districts of the 


seta, Wnemal aa Mubaeutnahh ; <— - oF ney 3-D-8 under the holding company act exempting subsidia: 
ze gn yoming and scnuy l regions in a 0 yandancn n 7 - P ud . . ; 

, ) ; —— =e — ¥ . h are : v7 ) 4 
violation of sections 1 and 3, the undue preference alleged being of registered holding ae hich are subject to th 


for competitors on the north shore of Long Island, at Port Jeffer diction of the Interstate ( ommerce Commission and wi 
son and east thereof, and on the south short at Patchogue and are not electric or gas utility companies or holding compani 
east thereof, and also at Farmingdale, L. I Asks new rates on from the provisions of the act with respect to transact 


prepared and pea sizes and reparation. (Milton P. Bauman, 15 which have been approved by the Interstate Commerce ( 
Exchange Place, Jersey City, N. J.) mission. 





RAILWAY EDITORS’ MEETING . ; 
foal ; : : 7 =e POSITION WANTED—Nineteen years’ experience, includir 
The fall meeting of the American Railway Magazine Edi- road car and freight departments, industrial road and Office 
tors’ Association opened at the Hotel Peabody, Memphis, Tenn., Prefer west coast as railroad representative or industrial traft 
October 8. Stanley W. Todd, director of publications, Railway ager. Address Box GGN-1, Traffic World, 418 S. Market St., Chicag 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — |.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 





Attorneys at Law and Interstate Commerce Commission Practitioners 





















| WASHINGTON, D. C. JERSEY CITY, N. J. 
Alphabetical Index GEORGE H. PARKER AUGUST W. HECKMAN 
(Listings are Arranged Geographically) Attorney at Law, Consulting Accountant, Counsellor-at-Law 
Harry C. Ames.. ss Washington, D. C. Transportation Analyst Motor Carrier Act Practice 
a ee. PE = Bes “ Se 729 Fifteenth St, N.W. Washington, D. C. 591 Summit Ave. Jersey City, N. J. 
Thomas E. Grady a iami, Fla. 























Edward A. Haid i ....St. Louis, Mo. 
: aenamaat W. Heckman Joreey City, N. J. WASHINGTON, D. C. NEW YORK, N. Y. 
‘| T. J. McLa «ee j shington, D. C. 
] George H. Parker ee Washianten. D.C. HENRY a SAUNDERS CHARLES E. COTTERILL 
F Henry J. Saunders..... Washington, D. C. C lei Att t La 
7 © Seenlen ... Chicago, Ill. onsulting Engineer, Statistical orney a a 
James J. Shaw ; : Houston, Texas  . oe janes Traffic Motor Carrier Regulation 
William M. Snyd Jackson, Miss. Oper a . 
Lewis Stelndell New York, N. ¥.|| | 644 Transportation Bldg. Washington, D.C.| | 70 East 45th St. New York City 
+--+ -- @ - 


















NEW YORK, N. Y. 
LEWIS STEINFELD 


Attorney at Law 
Traffic and Transportation litigation, motor carrer 
regulation, 1.C.C. practitioner. 
Member: Am. Bar Assn., Assn. Practitioners 
1548 Westchester Ave. New York, N. Y. 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Analyses: Rail, Water and Motor Trans 
Electric, Gas and Water. Public Utilities. 


Biscayne Bldg. Miami, Florida 




















HOUSTON, TEXAS————) 
JAMES J. SHAW 


Attorney at Law 
Traffic and Transportation Litigation | 
Am. Bar Assn., Texas Bar Assn., Assn. Practitioner? 


1605 Sterling Building, Houston, Texas 
EE ee iis 


Look in the Guide 


when you need outside assistance om 4%y 
phase of traffic management or transporte 


CHICAGO, ILL. 
T. P. SCANLAN 


I. C. C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 





WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bldg., Washington, D. C. 











1608 Milwaukee Ave. Chicago, II. 



















JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. Practitioners. 
General Counsel—Southern Motor Carriers Assn 


Deposit Guaranty Bldg., Jackson, Miss. 





WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 





tion law, and vhen you are asked to 
recommend an attorney, practitioner, ° 
commercial traffic anager in another city: 
It is the clearing house of informatio? 



















ST. LOUIS, MO. 
EDWARD A. HAID 











WASHINGTON, D. C. 
T. J. McLAUGHLIN 


Traffic Counselor 
Interstate Commerce and State Commission Cases 
Rail and Truck Cost Analyses 


1010 Earle Bldg., Washington, D. C. 


Attorney at Law 
Railroad and motor carrier practice before the commission 
1900 Boatmen’s Bank. Bidg., St. Louis, Mo. 


on professional services in the transpor 
tation field. 
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RIA AND PEKIN UNION RAILWAY 


E. F. Stock, Traffic Manager, Union Station, Peoria, III. 


}- 
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When a shipper 


Is anxious to please 
a customer— 


take 


merchandise and 


Phat 


through to the 


good care of him is the watehword. begins with good 


continues on “earliest possible 


deliv ery Peg 
When 


Peoria instead of days, 


matter of a few hours at 


& PLU. 


a shipment is interchanged in a 


that is a P specialty, it means two 


things. There is that original saving of time, which is in itself 
important, and also, obviously, earlier connections at all inter- 


change points beyond That gives the customer his “earliest: possi- 


ble delivery s 
\ © are 


satisfactory 


also well aware of the fact that 


shipments must arrive in 


Zoes 


> : 
at Peoria. 


handling hand in 


& PLU. 


condition. Therefore, care in 


hand with fast interchange, on the P 


Fourteen trunk line railroads, serving corner of the United 


linked together by the P. & P. I Ry.. 


every 
States, are at Peoria. 


So, if pleasing your customers is of importance to you, routing via 


P& P.U. Ry. 
and Peoria. Illinois 
The Gateway City 


will be a great help in achieving that objective. 


The yards shown in the photograph are the 
EAST PEORIA Yards of the P. & P. U. Ry. 


Switching Service Between 
1. CORR. 
ey System 
Inland Waterways 
M. & St. L. R.R 
N.Y. C. & St. LL RR. 
Pennsylvania R.R. 
Peoria Terminal R. R. 
T. P. & WLR. R. 
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Sells Dependability of Rail Travel... 





In countless homes and offices throughout rail travel is paid back in other wavs, too. 
















the nation every month, people are reading For rail employes, in treating Pullman 
the story of Pullman service as advertised patrons with courtesy and consideration, 
in the national magazines. And they are are helping to induce the public to choose 
also reading that travel by rail is the most rail transportation above all others 
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Pullman Company will be glad to 


ea of dependability in upply a completely 11] 
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of Pullman accommoda 





uch travel. And as rail travel grows, tions so that every rail emplove may be 







Pullman travel grow his promotion of fully informed about Pullman service. 





IHE PULLMAN COMPANY, CHICAGO 


























\llow me to con ratulate vou on 


present wivertising COM pane Kr 


your serviee, with its latest mney 


welore oul riders will | itll stire 





> 
in mereased travel in’ Pullman ears. which wi 


course. be of decided benefit to the railroads as 


} e been watehu with considerable interest the ae ‘ 
vartannn paien of The Pullman Company. and | . FE. W. SCHEER, Pres 
Lhe Centra Railroad Company, of \e ‘ / 
int ‘ oneratu l¢ 0 on what | wheve to be . 
Host spplene contribution to a sotution of the railroae T The recent advertisements of 
: | 
probter he advertisin s espeenily well- prepares MONON ROUTE Pullman ( ompany have impr 
ind Tam sure that vou and all the railroads will bens me as being among the most attractive | have se 
it eatly from it. in addition to whieh it undoubted] especially like the underlying theme that Pul 
Is ost helpful contribution toward the education of service is an integral part of the transportation sel 
Utne bhie to a better understanding of the railroad These advertisements should prove of benefit by 
im if railroad service 


The Pullman ¢ ompany and the railroads.’ 
1. W. BALDWIN, Chief Executive Officer H. BR. RURRIE, 77 


VWissour Pacthu Lines Chicago Indianapolis A Loutsville Rai 
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Pullman and Kail—The safe way to go and the sure way to get there [RULLMAN 
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